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FOREWORD

Sdr. Lee Lam Thye has proved that he is a first-rate political leader when
he held the Democratic Action Party together during the Party’s darkest
days in the 18 months of Operation Lallang from October 27, 1987 to
April 19, 1989, when virtually the entire political leadership was removed
from the scene.

DAP went through its greatest political trauma in its 21-year party history
when 16 DAP leaders, including 10 DAP Members of Parliament and State
Assemblymen; involving the National Deputy Chairman, one National Vice
Chairman, the Secretary-General, one Députy Secretary-General and six
DAP State Chairmen, were detained under the Internal Security Act in the
Operation Lallang dragnet,

With such a vacuum in national leadership, and at a time when fear stalked
the land, it was ng easy task for anyone to hold the DAP togsther, and it is
2 tribute to Sdr. Lee's leadership qualities that he has proved the prophets of
doom wrong in their forecast of the inevitable disintegration of the DAP.
On the contrary, Sdr. Lee was able; during the period, to infuse into the
Party a fighting spirit and continuing sense of purpose, showing to Malay-
sians a dimension of his political leadership and character unknown to many.

This is why at the first meeting of the DAP Central Executive Committee
which I attended after my release from Kamunting Detention Centre, 1 tabled
2 motion to place on record the Party's appreciation and thanks to Sdr. Lee
for his sterling performance as Acting DAP Secretary-General during the try.
ing months of Operation Lallang. This motion was unanimously adopted by
the Central Executive Committee which met in Penang on 21st May 1969,

This book is a collection of speeches and statements made by Sdr. Lee
during the 18 months under Operation Lallang. They relate the political
developments which proved a nightmare for democracy and human rights.
After the arbitrary and undemocratic: arrests of leaders and representatives
from a whole spectrum of national life; both in the political opposition and
the noh-partisan civie groups, a relentless process was started to erode fur-
ther whatever was left of the rights of ians a8
by the Malaysian Constitution.




The limited basic liberties of free speech, assembly and association were
further curtailed by legislative actions, Meanwhile the cardinal principle of
the Independence of the Judiciary and the doctrine of the Separation of
Powers came under the most serious assault in the history of Malaysian nation-
building, resulting in the sacking of the Lord President, and two Supreme
Court Judges — while at one time, six out of nine of the Supreme Court
Judges were themselves on trial for ‘judicial misbehaviour' for showing
their judicial independence from the political masters of the day.

Although Operation Lallang has ended, with the release of all politi-
cal detainees by April 19, 1989 and the lifting of all restrictions on all de-
tainees under the operation by ... .., the damage done to the Malay-
sian body politie, democracy and human rights have yet to be undone.

The single most. important question today. is whether the people of Ma-
laysia have allowed Operation Lallang to create in them such a great fear of
the Internal Security Act as to cow them into a nation of sheep, keeping
evaryone an unhealthy distance from involvement and commitment in pu-
blic and political affairs in Malaysia,

Democracy in Malaysia can only take root and flourish if Malaysians are
prepared to make a commitment to defend and speak up for democracy and
human rights, and do not allow the Internal Security Act and other repres-
sive laws to stiffe their struggle for freedom, equality and justice. Asa first
step, Malaysians must liberate themselves from the fear of the ISA, for once
this can be achieved, then the people would have broken the chains fettering
their minds and spirit in tha fight for democracy and human rights,

LIMKIT SIANG
October 1989
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A reputation of constituency service that grew into a legend,



INTRODUCTION

The impact was sudden, At one moment the Democratic Action Party
‘was moving decisively at the forefmn\ of a growmg people’s movement for
against an i riddled with
financial scandals. The next moment, the dynamo of this movement, DAP
Secretary-General and Parliamentary Opposition Leader, Sdr. Lim Kit Siang
‘was detained under the Internal Security Act. Of the 109 arrested, 16 were
from the DAP.  Seven of these 16 were issued two-year detention orders,
1none stroke, the party was practically decapitated.
The October 27 1987, Operation Lallang — the code name for the mass
arrests under the ISA — was an exercise in an administration of fear designed

to repress: the growing demands for ility and di
cy. The staggered arrests of a wide cross-section of muzanx and the clamp
down on freedom of ion was an orct imidation of the peo-

Using the ISA, Dr. Mabathir succeeded in isolating the main leaders from
the party and the urban electorate that supported them. Then, using the
mass merlia, an attempt was made to scare the people into believing that the
DAF was respansible for undermining thé security of the country and creating
fear amongst the people. There was increased tension in the country hut
this was created and fanned by a split.in the ruling elite. Dr. Mahathir's
strategy was to use the opportunity to crush the DAP.

The thinking was that, under the pressure and without the central guidance
of the DAP leaders under detention, the party will be racked with internal
conflicts resulting in the erosion of public support and the eventual end of
the DAP. To this end, the mage media was made 1o play up reports of internal
struggles for power and the notion that, without the Kit Siang factor, the
DAP will fall apart.

Under these trying conditions, the choice of Sdr. Lee Lam Thye as Acting
Secretary-General and Acting Opposition Leader was therefore a crucial choice,
The immediate effect of the choice was falt outside the DAP first. The choice
of Lee Lam Thye as party helmsman diffused the target of the Mahathir
government’s propaganda onslaught against d\a DAP. Malaysians psyched out
and i by the 3 of fear were relieved.
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¢ between the people at large and the DAP was secured by what can
‘only be described a5 the ‘Lam Thye Magic'.
magic of Lea Lam Thye lies in the leadership style nurtured by him
over the years since 1969, when he won his first public office as state assem-
blyman for Bukit Nanas at the age of only twenty-two, Ever since then, he
Eas»pah\sukingly served the interests of his constituents. Looking after the
immediate needs of the poor and downtrodden, his grasstoots service centres
gave new meaning to the term constituency service. In 1974, he won the
parliamentary seat of Kuala Lumpur and since then he has kept his urban
if thrashing all opp by huge majorities. Over those years his
stature as a constituency serviceman grew into a legend.

This itself is a great achievement, but what made his achievement unique
is the fact that he was an opposition MP, His stature was so established thay
#ven government ministers openly praised him. The ruling Barisan govern-
ment with all jts powers of patronage did not have a single MP who could
match Lee Lam Thye’s reputation. He had established a style and reputa-
tion accepted and well liked by Malaysians of all races. When Lee Lam Thye
dccepted the leadership of the DAP, he blunted the negative attacks mar-
shalled against the DAP by the Prime Minister and chorused by the goyern-
ment controlled mass media.

But while the strength of his national stature was tock ‘solid, e faced
several problems. Within the DAP, he faced attitudes that were used to the
hard-hitting style of Lim Kit Siang. There were expectations of him to
continue that style. He needed time to work out his own approach and pace.
But there was no time as the Mahathir government pushed relentlessly with
a series of repressive measures designed to entrench his power through a
broad based attack on the fundamental liberties of the people. The first
parliamentary session following Operation Lallang saw a series of amend-
ments i ing already repressive legislati There was a multi-pronged
attack against the Federal Constitution, freedom of speech and assembly,
freedom of information, the separation of powers, etc. As Acting Opposi-
tion Leader he had to lead the defence against these broad attacks against
democracy. At the same time, he travelled across the counuy to meet
party leaders and members to rebuild confidence and maintain unity. He
had to initiate & national and an international campaign to release Lim
Kit Siang and all other detainees,

It was a severe test of the political maturity, endirance and stamina of
Lee Lam Thye; Within the DAP and nationally there was great interest in
his performance. Questions were raised on whether the DAP would hold
together under his leadership, let alone perform as a credible oppositiorn,
To make the task more difficult, there was no shortage of speculation in
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the press on a crisis of leadership within the DAP. Plots and counter-plots
and intrigues of all sorts were reported. All eyes were on the mid-April 1988
Eighth DAP National Congress which was to elect the next central executive
committee.

This congress proved to be a milestone not only for Lee Lam Thye but
also for the DAP. Delegates who had seen the struggle and performance put
up by Lee Lam Thye in the pasl five and a half months since the Operation
Lallang ly to the tabls ing opening
address by Lee Lam Thye calling for total unity in the party to face the chal-
lenges ahead. Since that confirmation of his leadership at that congress, Lee
Lam Thye has never looked back but has grown from strength to strength.

‘The ordeal faced by the DAP during and after the Operation Lallang crack-
down has served to test and strengthen the party. It has laid to rest that bor-
ing/and oft repeated tirade by some that Lim Kit Siang is a dictator, that the
DAP isa one man show ...etc, What has emerged is a clear view of a collective
leadership in exercise. The skills and talents of a Lim Kit Siang, 2 Karpal Singh
and a Lee Lam Thye and a host of others ig the blend that packs the power in
‘the DAP. Lee Lam Thye has contributed decisively to this power. He has
broadened and entrenched the DAP into the people’s movement for a better
democratic Malaysia.

This slim volume contains a selection from the many speeches and press
statements given by Lee Lam Thye during the dark days following the Opera-
tion Lallang crackdown,
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ISA Charges Biased,
Distorted,
Tendentious,
Baseless

Royal Address. Dewan Rakyat, March 9th 1988

THE first meeting of the 2nd session of the Seventh Parliament is convened
at a most crucial time in the history of our nation, in view of the many pro:
blems: confronting the nation since its attainment of independence 31 years
ago. We are faced with a series of major and urgent problems’ which will
affect not only our economic recovery but also the restoration of national
antt international confidence in our system of government. Of utmost con-
cetn to Malaysians are the events arising from the Qctober 27 episode which
have seen the suppression not only of His Majesty’s loyal Opposnmn but also
of public dissent through the ication of ions such as
the Internal Security Act.

END OF LIBERAL POLICY

M. Speaker, 1987 was indeed an eventful year which marked the begin-
ning of the end of the much vaunted 'open and liberal’ policy of the Barisan
Nasional Government under the leadership of the Prime Mirister. The era
of openess and liberalism, promised by the Prime Minister when he assumed
office in 1981, has now been replaced by one of repression and suppression.
The Prime Minister inflicted a severe and lethal blow to freedom ‘and demo-
cracy when the Government launched a nation-wide crackdown in October
last year, resulting in the arrest of palivicians, educationists, trade union:
ists, academicians, church workers and enyironmentalists. Of these, 38 of
them still continue to be detained under the Internal Security Act and they
include the Leader of the Opposition and the Member for Tanjong, and &
other DAP Opposition members from this august House.

Press freedom was placed in' serious jeopardy with the passage of the
Printing, Presses and Publi { i ) Act whose provisions are §o
draconian and obnoxious that it would lead to a timid and submissive press,
which would not, for the sake of its existence, publish any news or articles
that could cause “public alarm” and invite a maximum penalty of $20,000
in fines or three-year imprisonment. The amendments to the Police Act are
no less draconian. With its horrendous penalties which provide for a mini-
mum fine of $2,000 and up to a maximum of $10,000 as well as a man-
datory jail sentence of not more than a year, peaceful demonstrations and
gatherings 1o express the legitimate grievances of the people would become
a thing of the past.
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'The massive crackdown on dissidents in the country has not resolved the
‘many ills of the nation, The multifarious problems which confront Malaysia
still remain. The issue of the appaintment of Headmasters and Senior Assist-
‘ants not educated in Mandarin to Chinese Primary Schools has yet to be
resplved; the problems of the influx of illegal Indonesian and Philipino im-
migrants has not been halted; the NEP has yet to succeed in creating na-
tional unity: pi of ion, misuse of ity and the abuse of
power continues unabated. The evisis of confidence continues with foreign
investors having little confidence in Malaysia and flocking in droyes to our
immediate neighbours especially to Thailand to realise their investment plans,

NEVER BEFORE IN OUR HISTORY

It is against this grim background that 1 wish to debate the Royal Address.
1 would like to touch on the subject of national security as mentioned by the
Yang diPertuan Agong and in this connection, I would refer to 'Operation
Lallang' in which out of the 106 persons detained under the Internal Security
Act, 38 were formally served with 2-year detention orders at the end of Dé-
cember 1987 and are now i in the K. ing Detention Camp.

Of these 38 persons, seven are Members of this august Houss, viz, the Par-
liamentary Opposition Leader and MP for Tanjong, Sdr. Lim Kit Siang, DAP
Deputy Chairman and MP for Bukit Gelugor, Sdr. Karpal Singh, DAP Vice
Chairman and MP for Kepong, Sdr. Dr Tan Seng Giaw, DAF Deputy Secratary
General and MP for Ipoh, Sdr.P. Patto, DAP CEC Member and MP for Pasit
Pinji, Sdr.Lau Dak Kee, DAP Selangor Vice Chairman and MP for Puchong,
Sdr. V. David, and the DAP's 1990 National Task Force Secretary and MP
for Kota Melaka, Sdr. Lim Guan Eng. Of the remaining 31 ISA detainees,
10 are from PAS; 2'from PSRM, 10 christians associated with church work,
2 Chinese educationists while the rest are academics, environmentalists and
individuals:

Never in the history of Malaysia has such a wide spectrum of people
ever been arrestad under the ISA. A careful perusal of the sowalled alle-
gations of fact preferred against the detainees will show that these allega-
tions are cither distorted, biased or tendentioys. The 10 christians who
wete associated with church work together with the academics and indivi-
duals were accused of being involved in “activities promoting communist
influence and ideclogy in certain circles in Malaysia’' The seven DAP MPs
were accused of “continuously carrying out activities which inflamed ragial
sentiments among the various races in the country” and that their acdvmas
“gould give rise 1o the of an here of tension and
amongst the vanous races in the country, and could be delmmmlal 10 na-
tional security."
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DAP LEADERS DETAINED UNDER THE OCTOBER 27TH CRACKDOWN

Dr. Ton Seng Giaw P. Patto

Kerk Kim Hock
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POLITICAL BUNKUM

The grounds of detention and allegations of fact preferred against the 7
DAP MPs are either distorted, biased or tendentious, and are completely
without basis. The real reason for their detention is purely political and has
nothing to do whatsoever with national security, and their detention is a gross
abuse of power. Furthermore, the so-called allegations of fact preferred
against them were never mentioned during their initial detention under
Section' 73(1) of the 1SA. For example, the Opposition Leader and DAP
Secretary General, Sdr. Lim Kit Siang, has ten allegations of fact preferred
against him but during the 54-days of interrogation in Kuala Lumpur, he
was: never confronted with any single allegation of fact as contained in all
the ten allegations.

Why withold confronting the dewinee and in this case, Sdr. Lim, with
the allegations of fact which the authotities had prepared to formally de-
tain him? By confronting Sdr, Lim with this allegation, surely Sde Lim could
have the opportunity to rébut or explain himself unless the whole interro-
gative detention was just an ‘‘eye-wash’ as the degision to formally detain
him had been a political decision which had already been taken! It is also
maost unfair to prefer allegations of fact, some of which are § years old. As
an example, in the first allegation of fact against Sdr.Lim, Sdr Lim is alleged
to haye said on 14 January 1983 that “'the implémentation of the one-culture
poliay had degraded the other races in the country.” 1 challenge the autho-
rities 1o prove that these words were actually used by Sdr Lim. Why are the
authorities afraid to prove that these words were actually used by Sdr, Lim?
Why are the authorities so shy to produce a transcript of Sdr. Lim's speech
supporting the aliegation of fact? Again, why wasn’t Sdr. Liny asked to ex-
plain this speech of his made on 14 January 1983, during the 54-day interro-
gation period?

The ‘one-language, one-culture’ policy was promulgated by the Barisan
Nasional government at the first meeting of Parliament after the 1982 gene-
ral elections, The DAP has been very critical of the government’s 'one-
language, one-gulture' policy because the said policy ignores the multi-racial,
multi-lingual sensitivities in Malaysia, The ‘one-language, one-culture’ policy,
in fact, violates the very spirit and essence of Article 152 of the Malaysian
Constitution which makes it very clear that while the Malay language shall
be the national and official language, the teaching, learning, use and study of

ather L are given and
How could the criticism of the ‘one-language, one-culture’ policy of the
constitute “i of racial i " when it is spoken
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out, within the of and the ion without any
incitement or encouragement to resort to violence? If eriticism of the cultu-
ral palicy of the government could be defined as “inflammation of racial
sentiments” to bring it within the scope of the ISA, then this will be the
death of demoeracy in Malaysia, for any criticism of the government could
be brought within the ambit of such allegations!

VICTIMISING DAP MPs

The so-called allegations of fact preferred against Sdr.Lim Kit Siang and
the & other DAP MPs are untenable and insupportable. Many of these issues
are spoken by DAP MPs in Parliament. Do we have a situation whereby the
ISA could be misused by the authorities to penalise and victimise MPs for
raising certain issues, if they repeat them outside the House? There might
be an ethnic dimension in the spaeches and statements made but this applies
to all political leaders in our multi-racial society, and this does not mean that
a speech or statement is made in order to incite racial sentiments, animosity
at ill-will. On this basis, the DAP will be able to prepare grounds of detention
under the ISA of Barisan leaders and Ministers including the Prime Minister
for allegedly “carrying out activities which inflamed racial sentiments amaongst
the various races in the country”, “activities that could give rise to the emer-
gence of an here of tension and animosity amongst the various races
in the country and could be detrimental to national security”.

We in the DAP have taken up issues laden with ethnic sentiments; not to
exploit or inflame racial feelings, bur to defuse them by trying 1o get the
government, which in fact created these issues, whether out of sheer insensi-
tivity or deliberately, to realise their seriousness. The DAP’sactions have all
these years been guided by the spirit of contributing to nation-building, by
guenching racial fives and not sparking them. These issues were invariably
started or sparked off by the Barisan Nasional leaders either at Federal or
State level and the DAP moved in to defuse the racial potential which would
surely undermitie national unity and understanding if allowed to ferment and
fester.

If the various issues raised had indeed “inflammed racial sentiments’ why
wasn't the Standing Orders invoked to stop our seven detained MPs from
speaking as the Standing Orders prohibit speeches which create racial hatred
or ill-will? Furthermore, there are enough laws in the country for the govern-
ment to invoke to charge the seven detained DAP MPs for making racially
inflammatory speeches, like the Sedition Act for example. In the past, the
Government defended the ISA on the ground that it was difficult to produce
evidence to obtain conviction in a court of law in the case of communist or
pro-communist elements for their subversive activities. Now, the ISA is being
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\used against even those involvad in syndicates forging identity cards and

X 3
“THE UMNO CULPRITS

* We can produce proof that those quilty of inflamming racial sentiments,
tacial animosity and threatening national security, particularly in the months
leading to the grave situation last October, came from the ranks of the Barisan
Nasional parties, particularly UMNO and UMNO Youth. The Minister of
Sports and Culture, Datuk Najib Tun Razak, the Information Minister, Datuk
Mohamed Rahmat, the Education Minister, Anwar Ibrahim, and the Mentri
Besar of Selangor, Datuk Muhammad bin Muhammad Taib, made very racial,
racist and provocative speeches in the month leading up to Octoher 27. The
Malaysian people and in fact the whole world knows who actually inflamed
racial i created racial ani and th: national security
and no amount of government propaganda can rewrite this part of our poli-
tical history!

In fact, if there are any persons who ought to be detained, these are the
very people. Yet they are walking free; and are now calling for goodwill and
understanding amongst the people. I am not suggesting that these Ministers
and UMNO leaders be detained under the ISA but in the name of justice and
fair play I urge the component parties of the Baritan Nasional to Tecognise
their responsibility for creating the unprecedented racial tension last October
and the Crisis of Confidence in the last five years. Malaysia does not need a
racial holocaust before Malaysians affirm and resolve to start anew and it
wias for this very reason that our detained Secretary General, Sdr. Lim Kit
Siang, suggested in his budget speech on October 26, 1987, that an all-party
National Consultative Council be formed to discuss and thrash out issues
especially sensitive issues.

This proposal was not accepted and Malaysia missed this potential to
mobilise a new national resolve to work out a new national consensus and
unity to prepare Malaysia to meet the challenges of the 21st century. Ma-
laysia can' only have a future if the Barisan Nasional government can rise
above party and intra-party preoccupations, and take the longer and larger
national perspective as to what is good for the nation and people, rather
than with consolidating positions or ing political
The seven detained DAP MPs ate definitely not threats to national security
but mere political victims and scapegoats.

The real reason for their detention under the ISA, was to punish and
victimise them for legitimately championing the rights of Malaysians 1o
demogracy, justice and government accountability, in particular over the
various government scandals like the North-South Highway contract of
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United Engineers Malaysia and its involvement with UMNO. The crack-
down also aims to cripple and paralyse the DAP's political progress, at a
time when it is reaching out to the Malays in Felda schemes and the kam-
‘pongs.

CONDITIONS IN KAMUNTING

The DAP demands the release of the seven DAF MPs immediately and
unconditionally, or charge them in a court of law. Similarly, the DAP de-
mands the release of all other ISA detainees forthwith or have them pro-
duced in a court of law. Everyday of their incarceration is a reminder of
the gross injustice done unto them. The DAP also calls for the repeal of the
ISA which is a threat to freedom and democracy and an affront to human
dignity and the rule of law,

I also wish to take this opportunity to refer to the conditions at Ka-
munting Detention Camp. Presently, families of the detainees are allowed
weekly visits of up 1o 30 mmutes Such visits take place under the most in-
human i The are from their families by a glass
partition. The detainees have no opportunity to touch, hug or embrace their
loved ones.

Furthermore, Special Branch officials are always present during these
wisits, There i absolutely no privacy between the detainee and his family.
Although the detainees are allowed 10 see their counsel, such maetings are
again conducted under the watchful eyes of the Special Branch. There is no
client-lawyer confidentiality.

T ask the Home Minister to explain to this House why detainees are meted
such inhuman treatment. Even criminals at the Pudu jail are entitled to con:
fidentiality when meeting their counsels, but in Kamunting, such confidential-
ity is denied to the detainees. Detaining them without trial is already bad by
itself but to deny these detainees the right to even touch or hug their loved
ones is unthinkable. Furthermore, the right tamest their loved ones and coun-
el in complete privacy is also denied. This'is inhuman.

The Home Minister must also explain to this House why magazines and
newspapers such as the Far Eastern Economic Review, Asiaweek, the Econo-
mist, Asian Wall Street Journal, Aliran Monthly and the Rocket sent to the 7
DAP MPs in the Kamunting Detention Camp have been held up. This is
nothing but a deliberate attempt to deny them publications which are freely
available in the country. Why must these publications be denied them when
they are not banned or proscribed? Even specially designed Chinese New Year
cards are not allowed to be sent out by the 7 detained DAP MPs, Neither are
they allowed to receive specially designed greeting cards sent to them by party
members and well-wishers.
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The Home Minister must also explain why the 7 DAP MPs, professionals
and businessmen detained have been farbidden to write to party members,
friends and well-wishers. When the detainees were initially brought to the
Kamunting Detention Centre, they were allowed to write four letters a week
to anyone they wish. However, this privilege was withdrawn on 13th Feb-
tuary 1988, and they are now only allowed to write four letters a week 1o
members of their family only. The Home Minister must also explain why are
MPs and State denied the opp y to visit ISA detai
when it was the practice in the past to allow elected representatives to visit
the detainees.

MOST OPPRESSIVE GOVERNMENT

Is the Barisan Nasional government, under the leadership of Dr. Mahathir
Mohamed, out to prove that it is even more authoritarian and oppressive
compared to the previous governments headed by Tunku Abdul Rahman,
Tun Abdul Razak and Tun Hussein Onn? Finally, on the subject of the
ISA detention, let me categorically. refute the recent allegations by the Prime
Minister that the 1987 October arrests and subsequent detentions had suc-
ceeded in bringing peace and harmony to the country. By saying so, the
Prime Minister implied that those who had been detained are dangerous and
are bent on creating tension and chaos,

The Prime Minister's is totally i and
uncalled for. As I said eardier, if the Government has evidence that their
activities are prejudicial to internal security, as claimed, then why are they
not tried in an open court. [ would like to put on tecord once again, that
the DAP leaders detained are patriots and nationalists whose loyalty and loye
for the nation and people is beyond question. Their commitment, dedication
and devotion to peace; freedom and parliamentary democracy is second to
none:

The DAP agrees that the mass media has an important role to play in
educating society. However, the Government should realise that this ob-
iective' can only be met if there is press freedom in the country. We are
apprehensive, how the mass media can achieve its objective of educating the
people following amendments to the Printing Presses and Publications Act in
Decembet last year which aim to eliminate press freedom and turn all pu-

ications and into mere g gazettes.

What is even more damaging is the deision of the government to revoke
the licences of three major newspapers in the country, namely, The STAR,
SIN CHEW JIT POH and the WATAN following the crackdown in October
last year. The Government’s undemocratic decision not only constituted a
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Moeting Jim Boiger, New Zealand Parflamentary Opposition Leader to
discuss ISA arrests in Malaysia.

Commenting on the ISA arrests on SBS-TV, Australia.



threat to freedom of information but also left almost a thousand newspaper
employees and their dependants out of work and thus further aggravated the
unemployment problem. [ would like to take this opportunity, to call on the
Home Affaits Ministry to allow the resumption'of the three major newspapers
the interest of the nation so that they can continue to play their role
ed ing inf¢ ion so vital for a modern society

in ing society and providing
like ours.

NATIONAL UNITY

What | consider most significant in the Royal Address is the reference to
unity as the basis for creating a strong nation that is multi-racial and multi-
lingual. The Yang di-Pertuan Agong had reminded all concerned, especially
political parties, societies and the media to be responsible and moderate in
their actions and statements so as not 1o jeopardise our naticnal unity. While
His Majesty's call is to be welcomed, what remains to be doné is for everyone
to prove, not by words but by deeds, that he is prepared to be responsible
and moderate in his ctions and statements.

Are all leaders of the component members of the Barisan Nasional prepared
1o be responsible and moderate in their actions and statements? It will not
setve any purpose to-call on all political parties and societies to be responsible
and moderate if the component members of the Barisan Nasional are not pre.
pared to set an example in this tegard. The DAP is convinced that the politics
of moderation is the key to Malaysia's survival and §uccess as a multi-racial
countty. In a multi-racial country like Malaysia, extremism of any form will
not only be dangerous but will destroy the very fabric of cur heterogeneous
society.

What is of paramount importance to Malaysia in the remaining decade of
the eighties and nineties is the achievement of national unity, Without nation-
al unity, no amount of military expenditure and hardware can defend Ma.
laysia. Without national unity, the nation will be never be secure, peaceful
and prosperous. We are of the view that the time has come for the Govern-
ment to review its national unity policy and find ways of promoting racia)
unity as efforts made so far have failed to achieve this paramount objective,

With this in view, the DAP Proposes the setting up of a Royal Commission
1o be headed by the former Lord President, Tun Mohamad Suffian and con.
sisting of heads of political parties, educationists, religious leaders and dis.
tinguished independent persons 1o make an indepth study into the factors
which impede unity and recommend ways to overcome them. The DAP is
prepared to play a role in this Commission 1o help find the answers to the
problem of facial polarisation in the country as it is the biggest cause of
national disunity.
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Karpal's Rearrest
a Contempt of
the Judiciary

Press Statement, March 10th 1988

THE DAP deplores and condemns in the strongest terms possible the rearrest
and detention of its Deputy Chairman and MP for Jelutong, Sdr. Karpal
Singh, under the ISA. Sdr. Karpal was arrested at a police checkpoint at
Nibong Tebal yesterday at 7.30 pm, and was taken to the Penang State Police
Contingent Headquarters.

Earlier in the morning, Sdr. Karpal was set free by the Ipoh High Court.
Mr. Justice Peh Swee Chin, in his 27-page judgement on the application for
a writ of habeas corpus by Sdr.Karpal had ruled that one of the six allega-
tions against Sdr.Karpal was incorrect, and lhav. “no propet care, caution and
responsibility; was exercised by the in the
of fact. Justice Peh also lambasted the authorities for the ‘casual and cavalier
attitude”" in issuing the detention order. The arrest and detention of Sdr.
Karpal makes a mockery of and is sheer contempt for the rule of law and ren-
ders nugatory and meaningless the decision of the High Court, It is also an
act of gross injustice which no person with a conscience can accept. It isalso
a double tragedy when a man is rearrested and detained after he has been
set free by the High Court.

What redress does a citizen have if, after proving that his detention was
mala fide, he is rearrested and detained? The rearrest has clearly shown the

‘s utter and disregard for the doctrine of se-
paration of powers when the Executive rearrests a person ordered to be set
free by the Judiciary. Sdr.Karpal's release by the High Court itself is a vin-
dication of the DAP’s charge that his arrest and the detention of 6 other
DAP MPs and others was merely a political decision in finding scapegoats and
Sacrificial lambs and has nothing whatsoever to do with national security.
The DAP demands their immediate and unconditional release.

1 was informed by Mrs. Karpal Singh last night that when Sdr. Karpal was
brought to the Penang Police Contingent Headquarters, he was in severe pain.
Although Mrs. Karpal produced a letter from the Ipoh General Hospital which
stated that Sdr.Karpal needed to be hospitalised, the police refused to hospi-
talise him and Sdr.Karpal was forced to spend the night'in the police lock-up,
‘This is most inhuman and demonstrates a complete lack of human compassion
and sensitivity on the part of the authorities. The whole world knows that
Sdr, Karpal is ill and yet the authorities are bent on punishing him further by
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refusing him to be hospitalised. I call on the Prime Minister, Dt.Mahathir
Mohamad, who is also Home Minister (o lopk into this matter immediately
and ensure that Sdr.Karpal is hospitalised and provided with adequate medical
care and attenticn.
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Urgent Motion
on Rearrest

Dewan Rakyat, March 11th 1988,

YB Tan Sri Mohd Zahir bin Ismail

' Notice is Hareby- gjven under Standing Order 18 (2) that | propose 1o ad-
olirn the sitting of the Dewan Rakyat 1o discuss a definite matter of urgent
blic impartance and my motion reads:—

““That this House under Standing Order 18(1) be adjourped to discuss 3
definite matter of urgent public importance and this is in regard to the
rearrest of the DAP Deputy Chairman and Member of Parliament for
Jelutong and the State Assemblyman for Bukit Gelugor under the ISA
by officers of the Special Branch at a police road block at Nibong Tebl
\at about 7.30 pm on 9.3,1988, while he was returning from Ipoh to Penang
after having sought his release from the Lpoh High Court yesterday through
an application for habeas corpus which was granted by Justice Peh Swee
Chint.

“At the High Court in Ipoh yesterday. Justice Peh Swee Chin in his judge:
“ment ordered the release of Sdr Karpal Singh when he ruled in his 27:page
Judgement that one of the six allegations against Sdr Karpa! Singh per-
“ining to his arrest under the ISA was incorreet
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“The allegation teferred to is that Sdr. Karpal Singh had used the issue of

i in qualified Hs and Senior Assi in
the National Type Chinese Primary Schouls to iricite racial sentiments of
the Chinese. community at a gathering in’ front of Bangunan Tuanku
Syed Putra, Lebuh Downing, Pulau Pinang on 10th October 1987;

“The allegation was not true as at the material time and date, Sdr. Karpal
Singh was at the Penang High Court attending to a matter at that time;

“dustice Peh Swee Chin in his judgement had ruled that the allegation was
incorrect and the error arose because “no Proper care, caution and res-
ponsibility” was exercised by the authority concerned in preparing the
allegations of fact;

“That this matter is of public importance because the arrest and subse-
Quent detention of an elected MP in the person of Sdr, Karpal Singh under.
the ISA and his application for writ of habeas corpus which resulted in
yesterday’s High Court judgement had generated both national and inter-
national public interest atfecting the liberty of an individual, the right of
a parliamentarian and the rufe of law;

“The rearrest of Sdr. Karpal Singh is urter contempt for the judgement by
the High' Court, makes a mockery of the rule of law snd amounts to an
into the indy of the judiciary;

“The re-arrest has clearly shown that the doctrine of the separation of
Powers has been grossly disregarded;

“That this matter is also of urgent public importance which must be dis-
cussed in this House because this is a matter which affects the liberty and
fréedom of a Parliament and above all, 2 matter which affects the inde-
pendence of the Judiciary and the Rule of Law as contained in the Rukun-
egara which this Parliament has pledged to uphold.

The rearrest of Sdr. Karpal Singh is most unjust, and will not be accepted
by any Malaysian with conscience. And this House should resolve that he
be freed or released immediately. Moreover, Sdr. Karpal Singh s in ill-
health as atested by a doctor who reports that he is suffering from “severe
backache caused by the degenerative pracess of the spine and the dise
prolapse.”
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Thus, this House should see to it that he be given immediate treatment by
nedical experts in the hospital concerned.

Thank you.

fours faithfully

Lee Lam Thye
Acting Parliamentary Opposition Leader
‘Acting Secretary General DAP







Debate on the Constitutional (Amendment) Bill 1988,
Dewan Rakyat, March 17th 1988,

THE DAP views with utmost concern the Constitutional (Amendment)
Bill 1988 which has bieen presented to Parliament by the anh Miﬁmn
The DAP strongly opposes the proposed amendments which re
ther attempt by the Executive to further usurp the powers of the
which amounts to a serious attack on the doctrine of the Separation:
Constutional developments in Malaysia since Merdeka iin/19¢
progressive usurpation of the powers of the Legislature and ti
by the Executive, gravely upsetting the doctrine of Separation of | in
making a mockery of the concept of the Rule of Law. With the latest batoh
of amendments to the Constitution, Malaysia has reached a stage where the
Executive has no more respect for the Legislature and the Judiciary. Ina
1rue democracy, the personal rights of a citizen, in particular the fundamen-
tal rights of personal liberty, freedom of speech, assembly, association and.
belief are protected by the Judiciary against an arbitrary government.
Howaver, looking at the various constitiutional amendments which: had
been passed in this august House in' the past and now, we have reached
a stage where the Judiciary is exnluded from protecting the citizen from ar-
bitrary g on the liberties of the people
through the multiplication of non-justiciable laws, or laws which could not
be challenged in a court of law. We have, therefore, come perilously close to
the doctrine of! ion of Powers and the Rule of Law which
are designed to ensure that Malaysians live under a government of laws and
not of men.

JUDICIAL POWERS DELETED

Before I comment on some of the proposed amendments to' the Consti:
tution which have serious consequences for the pecple and the nation, I
have to express our deepest regret over the inadeguate time given to mem-
bers of this House to debate such an important bill which has far-reaching
implications for the country. One would have expected the Goyernment to
‘be fair and provide adequate time not only for the MPs but also Malaysians
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from all walks of life 1o give their views on such an important bill which
provide for drastic and f; ing to our Federal Constituti;
Why the indecent haste on the part of the Government to bulldoze these
highly. i through Parli; 4

The Prime Minister in his book “The Malay Dilemma'" had criticised the
former Prime Minister and Bapa Malaysia, Tunku Abdul Rahman, for rushing
through ional d in Parli He is now doing the very
thing he spoke out against. Mr. Speaker Sir, the most controversial and ob:
noxious amendment is Clause 8 of the Bill which seeks to amend Article 121
of the Federal Constitution which vests judicial powers of the Federation in
the High Courts and Subordinate Courts.

This provision will now be deleted and be replaced by a new clause under
which the powers and jurisdiction of these courts are confetred by or under
Federal Law.

Article 12] (1) states:

""The judicial power of the Federation shall be vested in two high courts

of co-ordinate jurisdiction and status, namely:
(a) one in the States of Malaya, which shall be known as the High
Court in Malaya and shall have its principal registry in Kuala Lumpur;

(b) one in the State of Sabah and Sarawak, which shall be known as
the High Court in Borneo and shall have its principal registry at such
plage in the States of Sabah and Sarawak as the Yang di-Pertuan
Agong may determine;

() and in such inferior courts as may be provided by Federal law;

Under the proposed amendments, the words “the Jjudicial power of the
Federation shall be vested in" are deleted and replaced with ‘‘There shall
be two High Courts of co-ordinate jurisdiction and status. A new clause
also declares that these courts shall not have jurisdiction in any ‘matter which
falls within the jurisdiction of the Syariah courts. We strongly oppose this
amendment which strikes at the heart of the system of Government as en-
visaged under the Malaysian Constitution.

SEPARATION OF POWERS

Our Federal Constitution clearly provides for three branches of the State
exercising distinct and separate functions often desaribed as the doctrine of
the Separation of Powers. Of this, the Judiciary exercises the judicial pawer
in the Federation in as much as the Executive power vested in the Yang di-
Pertuan Agong who governs through the Cabinet while the legislative power
is vested with Parliament. The amendment which aims to delete the words
“judicial power" is clearly an attempt to remove the vesting of such powers
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in our High Courts. This amendment tends to create dGubts as to the nature
and functions of the Courts because it is inherently the duty of the Courts
of Law to exercise powers which are judicial in nature.

By this amendment it will deny the courts their rightful role as arbiters in
disputes between citizens and between citizens and the Government. In the
past and till the present moment, the courts played a protective role in de-
fending the rights and liberties of the citizens against any interference of
them by the Legislative and the ive arms of It is this
function which made the concept of judicial power a cornerstone and an in-

feature in our d ic system of The proposed
amendment as provided for under Clause B is clearly designed (o curtail the
powers the Courts had exercised so far. Furthermore, it is also aimed at pre-
venting the Courts in checking the abuses and excesses of the Executive.
With the amendment it will mean that from now onwards the Courts can
only decide on subjects assigned to them by Parliament under written
law.

ATTORNEY-GENERAL UNFETTERED

Another very drastic and controverial amendment is Clause 10 of the
Bill which seeks to add to Article 145 a new Clause (3A) which will enable
Federal law to confer on the Attorney General power to determine the courts
in which, ar the venue ar which, any proceedings which he has power to in-
stitute shall be instituted or to which such proceedings shall be transferred.
This amendiment is obviously brought in to rectify judicial decisions in which
the Attorney General’s certificate of transfer had been challenged in the
recent past.

It now gives the Attorney General unfettered powers to decide the courts
in which or the venue at which any proceedings which he has power under
Clause (3) to institute shall be instituted or to which the proceedings shall
be transferred. This amendment is clearly degigned to allow the Attomey
General to have government cases heard before '‘friendly judges” in “friendly
venues'. What is even more shocking is that the amendment will allow the
Attorney General to transfer part-heard cases to another court: should he
find the i to the

PUZZLING AMENDMENT

Clause 2 of the Bill seeks to amend Article 5 (b) to provide that a person,
other than a citizen, who is arcested or detained under the law relating to
immi must be before a i within 14 days and not
within' 24 hours, This amendment is puzzling. If our general law provides
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that a citizen must be produced before a magistrate within 24 hours of his
arrest, why should we make a difference as regards a foreigner where the
period {5 naw 14 days when the offence relates to immigration only.

H someone has committed an offence under our immigration Jaws and
he is a foreigner, the proper action to take is deportation or a trial before
our Courts: It seems: baseless: 1o have distinction in the law when such dis-
tinction does not exist in the death penalty for foreigners in connection with
drug teafficking offences. At a rime when Malaysia is making serious efforts
te encourage more forelgn tourists to visit Malaysia, such an amendment to
Article 5 (b) may cause undue alarm to foreign visitors,

The DAP cannot accept these amendments to the Constitution in pasticu-
lar amendments to Article 121 and Article 145 which amount 10 a severe
attack on the doctrine of the Separation of Powers and the conferment of
unfettered powers to the Attorney General to pick and choose the courts
of his liking, to hear cases instituted by him. Mr, Speaker Sir, The Consti-
tution is and making to the Constitution is a se-
rious and sacred exercise which must be carried out with the utmost care,
caution and with the highest sense of responsibility. Such an exercise will
only be meaningful if it is carried out in the interest of the nation and the
people and in the fulfilment of democracy and justice and not in total dis.
regard and contempt for the Judiciary.

MORE JUDGES NEEDED

There are certainly other more important amendments which should
have been considered in the interest of justice. One such amendment which
is long overdue and which should have been introduced is with regard to
Article 122 pertaining to the appointment of judges. Under Article 122A
peértaining to the Constitution of High Courts, it has been provided that
the number of High Court Judges in the High Court in Malaya shall not
exceed 27. This said Article should have been amended to provide for
the appointment of more judges for the High Court in Malaya to cope with
the huge backlog of court cases. There are inadequate judges at the mo-
ment and as a result of the huge backlog, cases pertaining to death penalty
offences have to wait for as long as 3 to 4 years to be tried in Court. As
the saying goes, “Justice Delayed is Justice Denjed" and it is therefore of
utmost importance that more judges should e appointed through amend-
ment to Article 1224 of the Constitution.

In conclusion, I would like:on behalf of the DAP to state once again our
uncompromising opposition to the 1988 Constitutional Amendment Bill
particularly amendments to Article 12] and 145 based on the facts presented
earlier. Our opposition is not based on emotion but on our perception of
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what the Constitution should be to fulfil the hopes and aspirations of all
Malaysians who subscribe to the doctrine of the Separation of Powers, the
Rule of Law and Justice. In fact, what 1 would h-ve to point out here is that
making pi 1 to the Consti is what
more if such amendments are inimical to' the national interest. What we
should have is a full review of the Malaysian Constitution after 30 years of
Merdeka. In thi§ connection, the DAP reiterates its call for the immediate

h of a Constitutional Review C ission to truly incorporate
the phill of the gara and the of of all
communities for a truly just and democratic Malaysian nation.
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Addressing Malaysian students on human rights issue in With John F. Robertson, New Zealand Chief Ombudsman
Auckiand University, New Zealand, to discuss ombudsman system in Malaysia.




Amendments
to Serve
Umno Baru

Dabate on Sacieties Act (Amendment) Bill 1988

Dewan Rakyat, March 18th 1988

The 1988 Sccieties (Amendment) Bill has been introduced with the
obvious intention of serving partisan party interest for it cannot be denied
that if it had not been because of Umno’s problem leading to its deregis-
tration and the subsequent formation of Umno Baru, some of the major
amendments as contained in this Bill would not have been introduced. It
is indeed an irony that Umno had become the victim of the Societies Act
1966 — the very law which the Umna controlled Government enacted in
Parliament. 1t is a mistake of its own making.

The DAP has been most vociferovs in its oppoesition to the Societies
Act since its introduction, because of the many undemocratic and unjust
restrictions it imposed on legitimate political parties. When the Societies
Aot was amended in 1981, the DAP severely criticised the amendments
then for giving the Registrar of Societies wide and sweeping powers which
enabled him to virtually control the administration and operations of all
sovieties in the country. We even ‘strongly criticised those very provisions
which new seem to have i the present but strange.
ly enough; MPs from the Govarnment Bench including those in Umno then
attacked the DAP for having criticised the Government on those obnoxiocus
amendments. But today the truth has prevailed.

DR. MAHATHIR'S SELF INTEREST

The DAP agrees that there are certain aspects of the Societies Act 1966
which have to be amended in the interest of justice, rationality and adminis-
trative efficiency, However, many of the amendments which the Govern-
ment i now introducing to the Act only serve to protect and perpetuate
the interests of a particular party ie, Umno Baru and a particular indivi-
dual in power ie. Datuk Dr Mahathir Mohamed. Take for example Clause
7 of the Bill which seeks to introduce a new section 178 pertaining to the
vesting, in & new registered society, of property of a society whose registra-
tion has been cancelled.

The said amendment gives powers to the Official Assignee to apply to the
High Court to transfer the assets of ade-registered society to a newly registered
society, if the conditions and rules of the new society are similar to those of



the old society and if the majority of the persons who are lawful members of
the old society, immediately before the cancellation of its registration, are
members of the new socisty. The proposed amendments are obviously tail-
Jored to overcome the legal impediments standing in the way of Umno Baru
in taking over the assets of Umno which was declared an unlawful society

on February 4, 1988 and subsequently deregistered by the Registrar of
Societies.

The proposed new sub-section 17(3) empowers the Registrar of Societies
or the Official Assignee to require or authorise the "governing body of a
society or any person who was then or at any time previously an office-
bearer, member or employee of that society to furnish to the Registrar or
the Official Assignee as the case may be, or to such other person as the Re-
gistrar or the Official Assignee may specify, any information in relation to
the property, affairs, business, accounts or books of that society, or any
other matter relating to that society.” The proposed amendment is very
wide and alllembracing and is certainly introduced to enable Umno Baru
to take over the properties owned by Umno. It is common knowledge that
Umno has a fleet of companies in which shares were held on its behalf by
trustees appointed by its Treasurer. With the proposed amendment, all per-
sons holding shares on behalf of Umno will be compelled to furnish the in-
formation required. Failure to do so would result in that person being
charged under new-section 17(4) which provides for a penalty, upon con-
viction, to imprisonment for five years, or to a fine of tén thousand or both,

UNLAWFUL BRANCHES

Clause S of the Bill seeks to amend Section 12(3) of the Societies Act
1966 to render unlawful only the branch of a registered society and not the
sogiety itself should a reqgistered society establish the branch without the prior
approval of the Registrar of Societies. Amending the Act so that only the un-
registered branch or branches of a registered society and not the society as a
whole, would become unlawful, makes sense. For there is no reason to penal
ise an entire organisation when the offence is confined to one or some of the
branches of that body. However, the question to be asked is why make the
amendment now when in the first place there should not be such a drastic
provision in the Societies Act. Again, if Umno had not been a victim of this
provision, I am certain that the said provision ' would not have been amended.

PREVENTING OBJECTIONS

A new Section 17(4) is introduced to discourage any person who was a
lawful member of the old society and who is not a member of the new society
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from objecting. to the application of the Official Assignee to transfer the
assets to the new party. Although, the said person will be paid compensation
for his share of the new assets of the old society, the person concerned is
“liable to personally indemnify the new society for any debt or liability of
the old society and all its branches.” This is a most horrendous provision
which will deter any person from objecting to the application of the Official
Assignse.

Section 49 is being amended by inserting the words "other than a society
which is a political party’. Again, this amendment is designed to save Umno
Baru Leaders from being prosecuted for offences which they have committed
when they became office-bearers of Umno Baru without obtaining the prior
written permission of the Registrar of Societies as requited under Section 49,
If the government wants to amend Section 49 to exempt political parties
from the said provision, why basn't it also amended Section 94 (1) which
prohibits ISA detainees from holding positions in a registered society, If the
Goyernment was fair, it should have amended the said section to allow all
ISA detainees including the 7 DAF MPs to continue to hold positions in their
respective organisations.

A 48-HOUR REGISTRATION

The amendments to the Societies Act which have been introduced have
‘been clearly designed to help Umno overcome the many irregularities which
unfolded after the ruling by the Kuala Lumpur High Court on 4th February
1988 declaring it an unlawful society. 1do not think that there has been any
branch of a society, let alone a society, which has been registered in lass than
two days after submission of the application to the Registrar of Socisties for
tegistiation! Umno Baru has managed this feat. It would be interesting to
look back and analyse the events following the deregistration of Umno by
the Registrar to show how the Prime Minister could abuse his position as
Home Minister, to control and direct the Registrar of Societies.

Former Prime Minister, Tunky Abdul Rahman submitted an application
0 register Umno Malaysia on 8.2:1988 and the Prime Minister submitted
one on 9.2.1988 for the registration of Umno 88. However, the application
for the registration of Umno Malaysia was rejected without any reasons
assigned thereto. Similarly Umno 88's application was also rejected — both
on 10.2.1988. Applicants for Umno 88 were told that registration could not
Dbe done as Umno had not been deragistered. Two days later on 12.2,1988,
Umne was deregistered and an application for Umno (Baru) was submitted
on 13.2.1988 (Saturday). On 15.2.1988 (Monday), the application for Umno
(Baru) was approved. This showed how efficient the Registrar was. How-
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ever, who would believe if the Prime Minister says that he has no hand in
getting the application 10 be approved in less than 48 hours when everyone
knows that as the Minister of Home Affairs he is the "boss” of the Registrar.

It would be imeresting to note in this House that it took as long as 6
months and 6 days and three attempts for the DAF to be registered in 1966
whereas it took less than 48 hours to register Unino (Baru) and over a week-
end! This is “justice’ ot perhaps the Chairman of the DAP who is also
the Member for Serembian'is not as influential as the Prime Minister. If ivis
50, he cannot be blamed because he would niot want to abuse his pasition.

ABUSE OF POWER

In conclusion, allow me 1o state that the proposed amendments to the
Societies Act have f; hi i and should be referred to a Select
Committee to enable the wxden and most thorough public discussion and
examination before they are brought into this House to be passed. The
DAP also wishes to take this opportunity to suggest that political parties
should be excluded from the Societies Act which was enacted basically to
deal with secret societies. We propose that there should he a separate le-
gislation with justified controls forpolitical parties to enable them to func.
tion freely and democratically and not subject to very stringent restrictions
as they are now under the Societies Att.

Finally, we are convinced that the amendments before us go to show how
blatant one can he:about the perpetuation of one’s self-interest and power
and this will create doubts among the public akiout one'vability to rule with
Justice and fairness. It has now reached a stage when the leadership does niot
even attempt 1o camouflage its obsession with its own position and power.
Laws, government officials and public institutions are all utilised to the fullest
1o secure the interests of the leader. The DAP therefore opposes vehemen tly
these amendments which are partisan and self-serving, and not in the natiomal
interest.




ISA White Paper
a Pack of Lies

Debate on White Paper.

I Dewan Rakyat, March 24th 1958,
THE White Paper released by the G in Parli as
an i i "' ‘blamed Oppositi Titi religious and

| othet pressure groups as having exploited sensitive issues and inflamed senti-
I ments 1o a point where bloodshed was imminent and “the arrest of 106
| people under “Operation Lallang" became necessary.” The DAP has studmd
| the Goyernment White Paper, in parti the var o

| the Leader of the Opposition and 6 other DAP MPs, We cateqorically rejecl
the totally unfounded, grossly distorted and baseless allegations as contained
in the White Paper.

‘The White Pdper is an attempt to discredit the DAP at a time when the
party has made impressive political gains in the last elections and when it
has begun to make inroads into the rural areas 1o speak up for the rural poor
evidenced by our recent success in setting up DAP branchesin Felda Land
\Bchemes. The White Paper is also aimed at stifling dissent as evidenced by
Jthe unfounded allegations made against those pressure groups and Chinese
educational bodies which aim to fight for the constitutional rights of the

Wlm 1 propose to do here is to reply to the various allegations made
afrist the DAP which unfairly and inaccurately aceuse DAP NP of having
ited the Education Act, the development of Bukit Cina, the losses
red by deposittaking co-operatives (DTCs), the school pledge, the
rsity of Malaya ruling on elective subjects, the language used in sign-
and the posting of sentor assistants and afternoon supervisors without
qualifications to Chinese Primary Scheols. A careful perusal of
d allegations preferred against the DAP detainees will show that
tions are either distorted, biased or tendentious. The DAP totally
tes these allegations which are completely without basis. The poli-
ities of the DAP and the 7 DAP leaders under detention have
pletely legal, conducted in an open manner and within the para-
the Federal Constitation.

ties of the DAP detainees are completely consonant with DAP’s
s which are for a multi-racial, multi-cultural and multi-
D nation. As elected representatives of the people, the 7
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DAP MPs have a paramount duty to perform on behalf of their elsctorate to
speak up against government policies which are unfair and unjust and detri-
mental o national interest and national unity. As Malaysia is firmly founded
upon the parliamentary democratic system, it is the inherent right and res-
ponsibility of an opposition MP to criticise any government policy that in-
fringes the rights of the peopleand hes upon Ct itutd

With this as the background, I would like to reply point-by-paint to the
various allegations against the DAP as stated in the White Paper.

EXPLOITATION OF SENSITIVE ISSUES

The White Paper blamed opposition MPs from the DAP a5’ having exploited
vatious sensitive issues and inflamed commiunial sentiments and this was cited
a5 the main cause *‘for the tense situation that prevailed in 1987"" The DAP
1§ not & communal party and does not believe in 'exploiting’" issues even if
they have an ethnic dimension, to gain palitical support. The DAP does not
regard those issues mentioned in the White Paper ranging from Bukit Cina to
the Deposit-Taking Co-operatives as sensitive hecause these are the very
problems facing the people and are related to their constitutional rights,
As MPs; the 7 DAP derainees who have been approached by their consti
tuents have the right to bring up the matters to the attention of the autho.
rities concerned for the purpose of seeking redress,

Even if the mentioned issues are regarded as “sensitive” by the Govern-
ment, we in the DAP have brought them up not to exploit but to defuse
them by attempting to. seek the attention of the Government to apply its
mind to these problems which after all had been created by the Govern-
ment itself. By so doing, the DAP is not only performing its duty a$ an
opposition. party and the spokesman of the people but is also making its
contribution to assist the Government in resolving problems, The issues
mentioned were invariably created by the Government either at Federal
or State levals and the DAP moved in to defuse the racial potential which
would surely undermine national unity and understanding if these {ssues
are allowed to ferment and fester.

THE BUKIT CINA ISSUE

Accoxding 10, the White Paper, the DAP turned the Bukit Cina subject
into a communal issue in order 10 provoke the emotions of the Chinese into
becoming hostile towards the Government and the Malays. The DAP cate-
gorically: refutes this: allegation which is one-sided and unirue. The DAP
should not have been blamed for the Bukit Cina jssue. If there is anyone
who must bear full tesponsibility for allowing the Bukit Cina issue to ag-
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gravate racial polarisation, he is none other than the Malacca Chief Minis-
ter who had plans 1o level Bukit Cina for develapment in utter disregard of
the historic, cultural and religious significance of Bukit Cina. For four to
five centuries, Bukit Cina has been the community trust property of the
Chinese for religious purposes and there are 12,500 graves on the ancient
cemetery.

In view of the nature and significance of Bukit Cina, which symbolises
the cultiral roots of the Malaysian Chinese in Malaysia and their conti-
bution to the building of Malaysia today, it should not be levelled and de-
veloped, What the DAP sought to do in the entire Bukit Cina controversy
was to get the Malacca State Government to understand that respect for
the various cultural and religious sensitivities in a multi-racial country like
Malaysia is a ite to successful nation-building. Even former Prime
Minister, Tunku Abdul Rahman had d in the STAR icati
in December 1984 : “Bukit Cina is very sensitive to the Chinese community
and Maldoca was the earliest settlement of Malaysian Chinese. So, if the dead
bodies have to be transferred, it is natural that the Chinese would object to
it. There are many other places in Malacca that can be used for development
purposes. The best way to handle Bukit Cina is not to touch it."

CULTURE, RACE AND RELIGION

It was also stated in the White Paper that thé DAP created fear and gon-
cern among the non-Malays and aroused anti-Government and anti-Malay
sentiments by bringing up the issue that the Government practised a policy
of “one-language and one-culture’”. It cannot be denied that the “‘onedan-
quage, lture” policy was p by the Barisan Nasional Govern-
ment in the first meeting of Parliament after the 1982 general elections,

The DAP has been very critical of the government's “one-language, one-
culture!” policy besause the said policy ignores the multi-racial, multi-lingual
and multi-realities and’ sensitivities of Malaysia. The “one-language, one-
culture™ policy in fact violates the very spirit and essence of Article 152 of
the Malaysian Constitution which makes it very clear that while the Malay
language shall be the national and official language, the teaching, learning,

use and study of other are given and

gquarantee. How could the criticism of the “‘one-language; one-culture” po-

licy of the d i of racial senti " when

it is spoken within the of i and the
without any inci! or to violence?

THE DEPOSIT-TAKING CO-OPERATIVE ISSUE
The White Paper has acoused the DAP of “exploiting” the Deposit-Taking
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D issue and its i relations between the
races and public order.” This is totally baseless and untrue, It should be
pointed out that the DTC issue is not a racial issue. It was an issue that ad-
versely affected as many as 588,000 depositors and many of them are in the
low-income groups such as hawkers, housewives, labourers and small business
men. They lost their lifs ings because of mi and breach of
trust involving DTC directors conneated with the MCA, 2 component member
of the Rarisan Nasional.

The DAP had to expose the issue because there were attempts by top
Barisan Nagional leaders to cover up the DTC scandal when they came out with
public statements to say that everything was all right with the DTCs at the
height of the DTC crisis. Although most of the cheated victims ware Ma-
laysian Chinese, the essence of the issue was not racial or ethnicatall, It isa
case where the poor of one commumty in our society were cheated by their
so-called leaders and of their ity. The DAP
fought the co-operative issue as hard as it fought for the well-bemg of the
Felda settlers, OF course, the DAP blaméd the MCA because most of the
culprits were former MCA leaders like Datuk Kee Yong Wee and Dr Tan
Tiong Hong. The DAP also blamed the Govarnment for not rescuing the
DTCs in an effective manner as it rescued Bank Rakyat and Bank Bumiputra.
We accused the G of ising double dards. We stand by
that position even now.

THE ELECTIVE SUBJECT ISSUE

The White Paper made to the DAP's ion’ of the issue
of elective subjects in the University of Malaya which contributed to the in-
creasing tension and polarisation between the Malays and non:Malays, The
DAP spoke out against the University of Malaya Senate ruling on elective
courses not because we wantéd 1o explmt |ha issue but 1o remind the Uni-
yersity of Malaya Senate about the i of & in
Malaysia, What the DAP stated was that the Umvermy of Malaya Senate
must be responsible for racial polarisation both inside and outside the campus
in view of jes:ill i and highly ive decision to ban Chinese
and Tamil languages as a medium of inswuction for elective courses. As re-
gards the demonstration at the entrance of the University of Malaya, it hat to
be pointed out that it was a peaceful demonstration which stiould be allowed
in any democratic country. In'any event, the problem would not have emer-
ged if the University Senate had given its due regard to the sensitivities of a
multi-racial country and repealed its decision so that Chinese and Tamil lan-
guages are restored as the medium of instruction for elective courses.
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In conelusion, I have to point out once again that the DAP totally re-
jects this White Paper as all the allegations made against the DAF leaders
are totally without basis. The allegations are in fact gross distortions of
speeches made by the DAP leaders. The criticism made by them against
the Government, no matter how unpalatable they may be to the Govern-
ment, cannot be construed as prejudicial to natiopal security. These cri-
ticisms are perfectly legal and within the framework of our Parliamentary
demoeracy. If their speechies had been judged to incite racial sentiments
or ta threaten public séourity, they can always be appreheénded and charged
under the Sedition Act, the Police Act and other relevant legislations, Why
detain them under the ISA and deny them an opportunity to defend them-
selves in an open court.

The DAP once again categorically denies its leaders had aroused racial
sentiments. The DAP's record and its commitment to multi-racialism are
wellknown to all. Every action of the DAP is motivated by our concern
and love for the country and the multi-racial peoples of Malaysia. Those
who should be arrested and detained are those very culprits who have ap.
tually incited racial sentiments and have threatened national security such
ay, certain Ministers, Menteri Besars, MPs and certain Exco members from
the Barisan Nasional. The arrest and detestion of the DAP MPs is mainly
the result of Barisan Nasional politics. They are the victims of the current
crisis within the dominant party of the Barisan Nasional.



Government’s White Paper on the October 27th crackdown




Call for
Party Unity

DAP Acting Secretary General Sdr Lee Lam Thye's Opening Address at the
Eighth DAP National Congress, Kuala Lumpur, April 16th 1988.

SIGNIFICANCE OF THE DAP 8TH NATIONAL PARTY CONGRESS

THE Eighth DAP National Congress is convened at a very crucial juncture
in the party’s 22-year history and in the wake of the many disturbing develop-
ments in the country since the 1986 general election which do not augur
well for the future of Malaysia. The Congress is alsc being held at a time
when the DAP is going through a period of trial and tribulation with 7 of
its top leaders including the Party Secretary General, Sdr Lim Kit Siang,
serving a 2:year detention order under the ISA in Kamunting.

Despite the many odds and challenges the DAP is facingat this very critical
moment of the party’s history; this Eighth National Party Congress must play
a pasitive role 1o reassure the people that the DAP, far from being deterred
by the present challenges and hardships, is able to prove its maturity as a
political movement and continue to provide leadership and guidance to the
nation to meet the challenges of the 1990s. This is very essential in view of
the confidence and trust the people placed in the DAP not only in the last
general election but since the birth of the party in 1966. We have to live up
to the expectations of all Malaysians who want to see the DAP as the custo-
dian of public interests and the for y and
government accountability.

This Eighth DAP Congress should be an occasion for the DAP to take stock
and to review political developmenits in the country for the purpose of enabl-
ing the party to analyse these developments and to take a clear-cut and un-
ambiguous stand on each and every issue affecting the future of this country.
After having been in existence for 22 years, the DAP, which is fully commit-
ted to its political mission to create a democratic socialist Malaysian Malaysia,
continues to fight an uphill battle and confront the various undemocratic
forces bent on its very destruction. Forces which it had to contend with
throughout its existence.

But despite the pressure brought to bear upon the DAP, the pany leadsrs
have in their political struggles that they are I of
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conviction: and mettle who cannot be eatily intimidated and cowed or de-
flected from their political ideals and I take this

to salute the seven DAP leaders under detention ie. Sdr. Lim Kit Siang,
Sdr.Karpal ‘Singh, Sdr.Tan Seng Giaw, Sdr.P. Patto, Sdr.Lau Dak Kee, Sdr.
V. David and Sdr Lim Guan Eng, These Magnificient Seven are men of firm
political conviction and indomitable spirit. Their immense sacrifices are
worthy of emulation by all party comrades and should spur us to continue
the exemplary work done by them.

ISA DETENTIONS RESOLVE NOTHING

Thy v d; and ions under the ISA have not in any way
resclved the many ills confrénting the naton. The multifaricus problems
which confronted Malaysia since Merdeka still remain. The issue of the

af and Senior Assi: not educated in Mandirin
m Chi.nase Primary Schools has yet to be satisfactorily resolved; the problem
of the influx of illegal jan and Filipino immil has not beén

halted, the NEP has yet to succeed in creating national unity, the problems of
gorruption, misuse of authority and' the abuse of power continues unabated.
The crisis of confidence lingers on with foreign investors having little confi-
dence in Malaysia and are flocking in droves to/our immediate neighbours,
#specially to Thailand to réalise their investment plans.

If thare is anything that has been achieved by the October 1987 crackdown,
it is the aggravation of the crisis of confidence which has plagued the country'
since the Mahathir Adminisiration took office in 1981. The wrongfil arrests
and detentions is not only an act of gross injustice but a major blow and
sethack for parliamentary democracy and human rights in Malaysia. The
1886 general slections was called in the midst of an unprecedented crisis of
confidence and in the words of Dr. Mahathir, 'the Covernment decided
to hold an election in order to wipe out allegations that the Government
does not have the support of the people and that its policies were nat aceept-
ed by the people”’,

Although the Barisan Nasional won about 83.6 percent of the parliaman-
tary seats, the crisis of confidence in the government which had plagued the
Government since the 1980s had not only failed to be resolved but had
deepened and intensified. One would have expected the Government, with
the election victory it comimands, to take the necestary steps to arrest the
slide in public confidence and embark on the task of national reconciliation
and the restoration of public confidence. However, this was not done and
the Gavernment had sllowed the crisis of confidence to further deteriorate.
A major fagtor b to the ing of the crisis of is
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the i k on Opposition members, pressure groups and
others in Octaber last year.

DAP A BEACON OF HOPE

Despite the uphill battle, the DAP remains steadfast in its struggle to
bring about a more fair and moie just Malaysian nation for all The DAP
‘offers the lagt beacon of hope to bring about peaceful and democratic change
in the country. It is confident of playing a crucial role in this regard. The
1986 general eloctions has seen the emargence of the DAP as the second
largest political party in the country after UMNO, The DAP secured almost
a million votes in the 1986 general election and this represents 20.3% of the
popular votes cast.

The DAP's electoral performance in the 1986 general elections represented
a i iration of a ial section of the Malaysian people, anda
teuly democratic government should come to terms with such an aspiration
by reassessing government policies and help bring about greater national

unity rather than by riding hod over thesa legit irati by
incarcerating Opposition MPs and denying the people representation in Par-
liament.

It must be bome in mind that the Barisan Nasional only secured 55% of
the popular vote and it is now doubriul whether it still continues 1o sustain
this support in view of the serious split within UMNO which ended in LIMNO
being declared an unlawful society, and the formation of UMNO Bary, and it
is. not surprising if the electoral support for the Barisan Nasional has fallen
below the 50% matk, thus making the Barisan Nasional in reality.a governmant
of the minority instead of the majority. Howeyer, what we have witnessed
lately js that tha Barisan's brute majority has degenerated into the tyranny
of the majority which is the biggest threat to parliamentary demogracy and
Treedom.

WAYS TO RESOLVE THE CRISIS

If thie Government sincerely wants to resolve the crisis of confidence in

the country, then it must be prepared to undertaka the following: —

(1) Conduct a frank .and thorough reassessment of its nation-building
polisies ta determine whith are the factors that undermine national
unity and destroy public confidence and take stéps to overcorne
them;

(2) Be prepared to fully restore parliamentary democracy and be mora
tolerant of dissent and opposition in the country;

(3) Be prepared to accept the genuine grievances of the people and
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take steps to find remedies to these grievances;

Abolish the Internal Sacurity Act and repeal all the repressive and

obnoxious features contained in the Official Secrets Act, the Printing

Presses and Publications Act, and the Police Act in order to prove

that the Government is truly demoeratic;

(5) Be prepared to be fully accountable to the people for all its actions
and that it will not cover-up the various financial scandals in the
country;

(6) Release immediately and unconditionally all those who have been
detained under the Intérnal Security Act;

(7) Be prepared to prove that it is truly a government by the people, of
the people, and for the peaple, and not for the personal interests of
leaders of the Barisan Nasional;

(4

DAP REJECTS GOVERNMENT WHITE PAPER

The Government's White Paper on the October 27th crackdown is nothing
more thar a “whitewash’ to cover up the real causes which led to the aggra-
vation of racial tension prior to the mass arrests under the ISA. The White
Paper has failed miserably to convince thinking Malaysians that the Govern-
ment's analysis of what led to that crackdown is fair, just and balanced, It
will certainly not convince anyone that the DAP is the primary cause of the
October avents.

The should not 1 the people's i for
even with its control over the mass media, the Goyernment will never be
able to convince anyone that the White Paper is a credible document. The
people have their own eyes to see, their own ears to hear and their own
minds to judge, If the White Paper has succeeded in anything, it.is that the

ity gap of the G has further widened. The DAP rejects
in toto the White Paper as it is totally biased, baseless, tendentious and a
gross distortion of facts.

This i the reason why during the debate on the DAP’s motion in the
recent sitting of Parliament to discuss the White Paper, I had specifically
challenged the Government to' agree to the setting up of an Independent
Royal Commission of Inquiry t6 inquire into the White Paper to determine
the veracity of the various allegations made against the DAP, PAS, and all
other relevant organisations. The individuals and groups who have been
accused of carrying out nefarious activities have not been given the chance
to explain their position. The right to defend oneself, the right to be heard,
is what natural justice is all about. To deprive a human being of such ele-
mentary justice is one of the greatest acts of inhumanity.
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Mindful of the fact that the truth must prevail, the DAP has setup a
Special Committes to study in depth the Government White Paper and will
produce its version soon to counter the government's vetsion, At this Eigh-
th DAP National Congress, the DAP once again condemns the unjustified
arrests and detentions of 7 DAP leaders and others under the ISA. We
maintain that their arrests and d ions are solely poli ivated 1o
appease the extremists within Umno caught in their own internal power
struggle. It was an obvious attempt by the Government to stifle and suppress
dissent in the country and the arrests have left behind another black mark on
Malaysia. It constitutes a grave sethack for parliamentary democracy,

The DAP once again demands that the Government release all those detain-
ed immediately and unconditionally failing which they should be tried inan
apen court of law. In this connection, the DAP also condemns the ISA and
calls for its abolition.

DAP PROPOSALS ON NATIONAL UNITY

Tt is essential for the DAP as the largest parliamentary opposition to reite-
rate and reassert its stand on the subject of national unity which is a crueial
factor in ensuring the survival of a multi-lingual, multi-cultural and multi-
teligious country like ours. It is an irony that although we haye a National
Unity Department, the objective of achieving national unity appears to be
more and more distant.

In fact it is a sheer waste of public funds to support and sustain the Na-
tional Unity Department when it is just an “‘eyewash’" and is incapable of
doing anything to promote national unity, The DAP calls for the abolition
of the National Unity Department if it is not able to play any mieaningful
role in checking racial polarisation which is the single biggest problem facing
the country since independence more than 31 years ago,

The Government must have a better perception of the causes of racial
polarisation and be prepared to take bold and effective steps to tackle the
iproblem which, if not satisfactorily resolved, will affect not only our econo-
‘mic recavery but also the ion of national and i i d
in our system of government, The DAP strangly recommends the following
‘measures if racial polarisation is to be tackled effectively:

(1) Barisan Nasional Ministers, Deputy Ministers, Menteris Besar and
MPs in particular from Umno should StOp raising any racial, lan-
guage, cultural and religious issues which create racial tension and
animosity amongst the various races in the country;

(2) ‘A National Consultative Council ‘on ethnic relations comprising
top party leaders from all political parties and other social reform
organisations and religious groups including selected individuals
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should be set up to defuse racial tension in the country and find
positive ways to fight racial polarisation;

(3) An independent; autonomous research institute on race relations
should be set up to make an indepth study into the root causes of
the present swate of racial polarisation and propose remedies to
overcome the problem.

ROYAL COMMISSION OF INQUIRY

The system of parliamentary democracy in Malaysia which is more thana
quarter of a gentury old is today facing severe threatsarising from the various
undemogratic actions of the Barisan Nasional Government which have re-
sulted in the erosion and dimi of the par y process
in the country. The habitual misuse of Parliament by the Barisan Nasional
Government in using its brute majority to bulldoze through varicus repressive
and obnoxious laws is to be strongly condemned as such laws have posed a
serious threat to the very survival of patliamentary democracy in Malaysia.
Thie DAP feels that it is time for the Govéynment 1o conduct a deep and
thorough re-examination of our system and functioning of parliamentary

and in this ion, we urge the to set up a Royal
C to study the joning of p ¥ for the
last 30 years and make dati for jts i and advance:

ment.

RELEASE DETAINEES CAMPAIGN

The DAP will intensify its national and international campaign 1o secure
the release of the 7 DAP leaders and ather ISA detainees, The international
campaign has been very productive with more than 80 international organisa-
tions and individuals so far having protested to the Prime Minister on 'the
arrests and datentions and calling for the immediate release of the/detainees.
On 31st March 1987, a mass signature campaign was launched by the party
to collect signatures for a memorandum of appeal to be sent to the Prime
Minister calling for the release of all ISA detainees.

BATTLE OF TANJONG II

My address to this Congress will not be compléte without mentioning the
Battle of Tanjong 1. The DAP must be totally committed to the Battle of
Tanjong 1T which the aspiration and the i of the party
1o continue to lead and inspire the pecple of Penang to provide political lza:
detship in Malaysia. The Tanjong 11 ‘battle must serve to break the pendulum

50



3

theory which implies that the general elections swing back and forth every
round from Opposition to the Government and back.

We must break this pendulum theory to ensure not only that the pendu-
lum does not swing back to the Barisan Nasional in the next general election
but swings even more to the DAP to take the party to greater heights of
Ppolitical suocess not only in Penang but also in Malaysia. This is the big-
gest political challenge facing the party after this party congress. We all
must respond to this challenge with greater determination and deeper confi-
dence,

RALLYING CALL FOR PARTY UNITY

Having stated earlier in my opening remarks about the significance of this
Eighth party congress, [ would like to emphasize at this Congressand 1o bring
to all the delegates the message from our Secretary-General who although is
not physically present in our midst is concerned about the future of the
party. The message which I wish to convey is the message of unity and soli-
darity, Nothing is more impartant in this Congress than a total 100% demon-
stration of party unity and solidarity by party delegates (o show to the peo-
\ple and the nation that the DAP has matured as a political movement after
22 years of its existence.

Party delegates have a duty to the party to prove their maturity to the
[peaple and the country in order to strengthen public confidence in the lea-
dership of the DAP to face the many challenges of the 1990s. A total de-
monstration of party unity in this Congress is all the more essential not
only 1o nail the lies, venom and vicious speculations about the impending
disaster for the DAP which has been appearing in certain Barisan controlled
or ‘influenced newspapers but also to prove that the tremendous sacrifices
made by our seven under di ion in K: ing are not in vain,

1.do not bielieve that the recent press speculations leading right up to this
Congress have any basis for [ truly believe that our leaders and members
are mature enough not to allow their differences and likes or dislikes with
one another destroy all that the party has achieved in the last two decades.
Remember, fellow comrades, *' UNITED WE STAND, DIVIDED WE FALL®

‘and we must not fail for the sake of the party, the nation, the people and
s °

our very dear who are now i in
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Delegates demonstrate their solidarity and perty unity at the Congress .



Lam Thye
Stamps His
Mark

Special message to party at the conclusion of the
Eighth National Congress. April 18th 1988,

THE unprecedented show of unity and solidarity at the concluded DAF 8th
National Party Congress enables the party to step forward with greater
confidence to provide leadership to the people to face the multiple challenges
of the 1990s. Unity and solidarity within the party is most essential at this
juncture of the DAP's 22-year history not only to prove the prophets of
doom wrong regarding their wild and baseless speculations about the DAP
but also to ensure the party’s continued survival.as the custodian of public
interests and the hdog for iit v and
accountability

Crucial issues were discussed at the Congress and important resolutions
were passed by the delegates. What is important now is for party leaders and
members to give meaning to the deliberations of the Congress and to ensure
that the unity and solidarity which prevailed throughout the 2.day Congress
is translated into positive action in the interests of the party and the nation,
We have emerged from the Congress more' determined and resolute to live
up to the expectations of our detained party leaders to keep the flag flying
high and to seek the realisation of the party's longterm political objectives
50 clearly spelt out for the coming Battle of Tanjong I,

Party leaders at all levels must now rise up to the occasion to redouble
their efforts in the pursuit of the DAP’s objectives, The DAP is poised at
a historic moment. It is the leadership and the members who will determine
the future of the party— whether it will reach a higher plateau of political
achievement and smash the pendulum theory of all the past general elec-
tions or that we will make the next general elections a mere repeat perfar-
mance of the 1982 general elections debacle for us.

Party delegates at the concluded Congress have clearly decided the message
to be sent out to the people, a message that is loud, clear and uneguivocal,
that is — whatever the trials and :*ibulations that the party leaders are under-
going, the party is prepared to be more united and more committed to the
Battle of Tanjung Il and the 1990 Foliticdl Movement — a movement 1o
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arouse the consciousness of the people and to mobilise their energies to deter-
mine what the future of Malaysia should be. The newly elected 20 member
Central Executive Committee has an immensé task to perform over the next
three years and it is imperative for all party leaders and members to give their
fullest support and co-operation to the CEC to carcy out this task.



The Sacking
of Tun Salleh

Press Statement, May 31st 1988.

THE DAP is deeply shocked by the unprecedented move by the Prime
Minister, Datuk Seri Dr. Mahathir Mohamad to advise the Yang di Pertuan
Agung to remove Tun Salleh Abas as Lord President under Article 125 (3)
of the Federal Constitution,

Article 125 (3) of the Federal Constitution reads: “If the Prime Minister,
or the Lord President aftér consulting the Prime Minister, represents to the
Yang di Pertuan Agung that 2 judge of the Supreme Court cught 16 be re-
moved on the grounds of misbehaviour or of inability, from infirmity of body
or mind or any other cause, probably to discharge the functions of his office,
the Yang di-Pertuan Agung shall appoint 2 tribunal in accordance with Article
125 (4) and refer the representation (o it; and may on the recommendations
of the tribunal remove the judge from effice."”

The alleged misbehaviour of Tun Salieh Abas as intimated to him by the
Prime Minister on 27th May in the presence of the Deputy Prime Minister,
Encik Ghafar Baba, and the Chief Secretary to the Government, Tan Sti
Sallehuddin Mohamed, was that he (Tun Salleh) had written to the Yang di
Pertuan Agung and the Rulers in defence of the Judiciary against constant
attacks by the Prime Minister and that he had expressed partiality in respect
of Umno cases.

The DAFP is surprised that mese a]leged gmund: which are unsubstantiated,
tenuous and misl haviour'' to warrant his removal from
office as Lord President. Furthermore, the DAP feels that this is a deliberate,
caleulated and orchestrated move by the Prime Minister to intimidate the Ju-
diciary in view of the Umno suit which is due for hearing very soon hefore
the Supteme Court. The Prime Minister'sadvice to the Yang di Pertuan Agung
10 invoke Article 125 (3) of the Constitution is highly deplorable, unprece:
dented and constitutes a serions and direct attack on the independence of the
Judiciary and challenges the integrity and impartiality of the judges.

Of Iate, the Prime Minister has been fiercely critical of the Judiciary.
He even went to the extent of removing their judicial powers by amending
Article 121 of the Federal Constitution. During the debate on the amend-
ment to Article 121 of the Federal Constitution during the March meeting
of Parliament, the Prime Minister made a scurrilous, blistering and unpre-
cedented attack on judges and the independence of the Judiciary, Last
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month, the Prime Minister again criticised and made vitriolic attacks on the
written judgement of Justice Harun Hashim with regard to the Umno suit.

The DAP calls on the Prime Minister to respect the independence of the
Judiciary Hirined in the Federal Constitution and refrain from attacking
or interfering in the affairs of the Judiciary in order to fully restore public
confidence in the Judiciary. The DAF warns the Prime Minister to cease
and desist from attacking the Judiciary, The DAP also urges the Yang di
Pertuan Agung to reconsider his decision to appoint a tribunal to remove
Tun Salleh Abas from his position as Lord President.




o

Institute a
Fair Tribunal

Press Statement, June 1st 1988,

THE DAP has studied the Statement from the Prime Minister's Department
issued yesterday evening on the suspension of Tun Salleh Abas as the Lord
President. The DAP cannot remain unconcerned over this important develop-
ment in the nation as it is a matter of great public interest.

We again express deep shock over the suspension of Tun Salleh Abas as
Lord President. We feel that this is a very serious development in the coun-
try which will further affect public confidence in the doctrine of the Separa-
tion of Powers, the administration of justice and the independence of the
Judiciary which is so fundamental to law and order in any State, Over the
past months, the Judiciary has been under severe attack by the Prime Mi-
mnister. He even saw fit to amend Article 121 of the Federal Constituion
to remove the judicial powers of the judges and this constitutes a grave
attack on the doctrine of the Separation of Powers and the independence of
the Judiciary.

This latest development over the suspension of Tun Salleh Abas as the
Lord President is a matter of grave public concern and interest. The Malay-
sian public have a right to know in full the grounds for his suspension. From
the statement issued by the Prime Minister's Department yesterday evening,
it is shocking to note that when Tun Salleh requested to know the grounds
for his removal, the Prime Minister said it was not possible 10 enumerate
the grounds except that “it was due to the letter sent by Tun Salleh to the
Yang di Pertuan Agong'"

The DAP suggests that Tun Salleh’s letter should be made public as it is
in the public interest to do so. Furthermore, it is a matter of natural justice
that Tun Salleh should be informed of the grounds for his removal so that
he can defend himself and "clear his name’" as he has requested.

In view of the fact that Tun Salleh in his letter of May 29th 1988 has
asked for a tribunal to be set up under Article 125 (3) to inquire into the
allegations made against him in order to safequard the interests of the Ju-
diciary and the nation, and taking into account the fact that the PM's De-
partment in its day evening had that a tribunal
will be set up to hear his case, the DAP suggests the following:

(1) The tribunal should be properly constituted befitting its status
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in hearing a case of such important nature. We suggest that it
should be headed by the former Lord President Tun Suffian and
made up of former and present judges of eminence and high pu-
blic standing and integrity;

(2) The tribunal proceedings should be open to the public as the
matter pertaining to the remoyal of Tun Salleh from office is of
grave public importance and interest;

The DAP once again views with utmost concern the issue pertaining to
the removal of the Lord President from office as this will further jeopardise
not only national but alsa international confidence in our system of govern-
ment and the administration of justice. Tt is highly deplorable that this
matter has come to the fore at a tf.me Malaysia is akeady plagued wuh im-

mense problems with serious rep and f; for
the future of our country. [lIrrespective of the uutcame of the tribunal
this latest d can only further aggravate the crisig of

confidence in the country which is seriously affecting our national economid
recovery.



More Amendments
to Shackle
Opposition

Press Statement, July 3rd 1988

THE DAP expiesses opposition in the strongest possible terms over the
proposed amendments to the Parliament Standing Orders which, if passed|
will nat only pose & grave obstacle ta MPs discharging their duties as the
people's elected representative but constitute a mockery to the meaning
and funetioning of Parliament as a forum to voice out the people’s fears,
hopes and aspirations.

The proposed amendments initiated by the Executive are clearly designed
to ‘fix up’ the Oppogition, in particular the DAP MP's who have hitherto been
exercising their tights to bring up issues and problems affecting the interests
of the people and the nation. If the proposed amendments, particularly that
pertaining to the introduction of a new Standing Order 18 which places severe
restrictions on any member proposing adjournment of the House to discuss a
matter of urgent public importance, it will mean that more and more restrict-
jons will be imposed on DAP MPs who want to raise issues of specifio interest
and are of urgent public importance,

The proposed requirement that a member who wishes to ask lsave to move
the adjournment of the House shall give at least a day's notice to the Speaker
before the commencement of the sitting clearly does not make sensa because
by giving at least a day’s notice, the matter referred to can no longer be re-
garded as urgent, Furthermore, it is most unfair for any member not 1o be
allowed to rise and move the adjournment in the House as is presently the
case. By so doing, the Speaker is in fact preventing the member concerned
to raise any definite issue of urgent public importance in the House for pu-
blic information which he should be entitled to even if the Speaker is not
prepared 10 allow the House to be adjourned for reasons he has to give the
House.

Inereasing the number of members from the present 15 1620 required to
give support to the request for the adjournment of the House even after
leave has been granted by the Speaker to the member concerned to mave the
adjournment of the House is clearly meant to prevent the DAP from moving
the adjournment when the number of DAP MPs present in the House now is
19 with 5 others in detention. The proposed amendment to Standing Order
46 to increase from the present 15 membérs to 26 members required tacall



for a division of votes is clearly directed at the DAP again when we only
have 24 elected MPs. Ir will thus no longer be possible for the DAP to call
for a division of votes over any controversial bill to be passed by the House
in the future during the life-span of this Seventh Parliament.

On the question of increasing the quorum from the present 26 to 45, we
are of the view that while there is a need to increase the number for the
quorum to cater for the increase in the number of seats in the House, we are
not clear what is the basis for arriving at the number of 45. This needs to
be clearly spelt out for the information of all the MPs. And if there is a need
to increase the quorum, why can’t the Parli also increase i
time for the transaction of Parliamentary business? Why can't the sitting urna
be extended from the present 6.30 pm to 7.30 pm or even 8.00 pm? Why is
there no provision for this in the proposed amendments?

For example, why can't specialist parliamentary select-committees to en-
able MPs to specialize and take part in various decision-making processes of
national policies be set up? But what is most shocking and despicable about
the proposed amendments which must be strongly condemned is to empower
the Speaker of the Dewan Rakyat to appoint the Opposition Leader if there
is a doubt as to who should hold the office  This will virtually authorise
the Speaker to appoint whom he likes or favours to be the leader of the
opposition although it has been worded in a different manner.

A doubt should never arise because the opposition party with the largest
number of MP's should be entitled to elect a person of their choice to be the
leader of the opposition and such a decision is to be conveyed to the Speaker
whose duty is to make the announcement to the House, There shall also be a
Deputy Opposition Leader's office in view of the fact that the propesed
amendments also provides for a Deputy Leader of the Housé on the Govern-
ment side.

Apparently, the proposed amendments are meant to suit the political
motive of the Government to deny the largest parliamentary opposition
party, namely the DAP whatever rights they still presently enjoy under
the existing Standing Orders to speak up for the people by raising issues
of public interest and standing up for justice. The whole exercise s clearly
politically motivated and not guided by genuine democratic practices. After
seeing a guided democracy in the country, we are now witnessing a guided
Parliament to suit the whims and fancies of the ruling Barisan Nasional.




Crisis Deepens
as more Judges
Suspended

Motion of urgent public importance.
Dewan Rakyat, July 7th 1988.

YB Tan Sri Mohd Zahir bin Ismail
Speaker

Dewan Rakyat

Kuala Lumpur

7-7-1988

YB Tan Sri,
NOTICE is hereby given under Standing Order 18(2) that | propose to
adjourn the sitting of the Dewan Rakyat to discuss a definite matter of
urgent public importance and my motion reats:—
“That this House under Standing Order 18 (1) be adjourned to discuss 3
definite matter of urgent public importance and this is in regard 1o the
suspension of five Supreme Court Judges under Article 125 (5) of the
Federal Constitution:

“The five suspended judges are Tan Sri Datuk Wan Suleiman; Datuk
George Seah; Tan Sti Datuk Mohd. Azmi; Tan Sri Dato Seri Eusoffe
Abdoglicader and Tan Sri Datuk Wah Hamzah;

UTHAT this matter is of public importance because the suspension Has
caused public alarm, grave anxiety and utmost concern among all sec-
tions of the population throughout the country;

“THAT this matter Js of public interest because the entire nation was
shocked by the news of the suspension which is totally unprecedented in
the history of the country’s Juditiary and perbaps in the world;

“The public are gravely concerned over the suspension as the matter
seriously affects the administration of justice, the independence of the
Judiciary and the upholding of the Constitution:

“The matter is also of public interest because the suspension undermines
Husiness confidence as evidenced by the “fall’’ in the KL Stock Exchange
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yesterday, and has seriously shaken both national and international
confidence. in the Government affecting political and economic stabi-
ity

“THAT this matter is also of urgent public importance because with the
suspension of five judges yesterday and Tun Salleh Abas regently, the
Supreme Court is now left with only four judges, of whom two are in-
volved in the Tun Salleh Abas Tribunal, namely Tan Sri Abdul Hamid
and Tan Sri Lee Hun Hoe; and this affects the administration of justice
and the discharge of judicial funections of ths Supreme Court;

“THAT this matter is urgent because of the large number of urgent appeals
pending in the Supreme Court, and this included the UMNO appeal, which
need 10 be adjudi Thie ion of the judges has
affected the hearing of all the urgent appeals in the Supreme Court which
hhas a vitalvole 1 play in exercising its functions to dispense justice.”

Yours faithfully

LEE LAM THYE
Acting Opposition Leader
MP for Kawasan Bukit Bintang



ISA Amendments
to fix
Kit Siang
Press Statement. July 15th 1988,

THE production of the amendments to the ISA by the Federal Counsel
in the Penang High Court this morning to press for the dismissal of Lim
Kit Siang's habeas corpus application has exposed the real intention of
the Government to rush through amendments to the ISA in the Dewan
Negara for Royal Assent and publication in the Gazette, Despite what
had been stated by Deputy Home Affaits Minister, Datuk Megat Junid,
there is not a shadow of doubt that the purpose of pushing through the
ISA amendments with indecent haste is to frustrate and ‘fix’ Lim Kit Siang's
habeas corpus application.

Judging from what happened at the High Court this morning, Datuk Megat
Junid has been exposed and proven wrong when he said the purpose of the
ISA amendments i not to victimise Lim Kit Siang. The following events
have clearly shown that the ISA amendments are designed to ‘fix’ Kit Siang's
habeas corpus application.

The amendments 1o the ISA were debated and passed on the last day of
the 2.week sitting of the Dewan Rakyat which sat from 27:6-88 to 8.7-88.
After getting them passed in the Dewan Rakyat on the 8th of July 1988, the
amendments overshot Gther bills and came up in the Dewan Negara for de-
bate on the 2nd day of its sitting. This was on the 12th of July, a day before
Kit Siang's habeas corpus was due to be heard. The smendments were passed
on the same day after an extended sitting. -Hearing on Lim Kit Siang’s habeas
corptis application was postponed for two days at the request of the Federal
Counsel on the grounds that the Home Affairs Minister had to be contacted
to file his affidavit.

Subsequently, the hearing was postponed to today, the 15th of July. When
hearing started this morning, the Federal Counsel informed the Court thatat
845 am this morning he was handed a copy of the gazetted ISA amend-
mentsand he d that the application be dismi based on the amend-
ed proyisions of the ISA. The Court was informed that the amendments to
the ISA (known as the Internal Security (Amendment) Act 1988) were given
Royal Assent on the 14th of July 1988 and gazetted on the 15thof July 1988.

From the events which transpired, from the date of the intreduction and
the bullet train passage of the ISA amendments in the Dewan Rakyat and then
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to the Dewan Negara right up to the dates of Royal Assent and publication in
the gazette, there is not the slightest doubt that the whole exercise was carried
out for the purpose of ‘demolishing’ Lim Kit Siang's habeas corpus applica-
tion. (The unlawful imprisonment came about because on the date his de-
tention order was supposed to take sffect, Lim Kit Siang was not present at
the Kamunting Detention Camp but was only sent there 3 days later)

The DAP strongly condemns the Internal Segurity (Amendment) Act
1988, and in particular the manner in which it was introduced and passed.
The Act was rushed through with indecent haste just for the purpose of
“killing' Lim Kit Siang's application and to deny him his right to be free,
It is a gross violation of Article 5 of the Federal Constitution pertaining to
personal liberty. It is indeed a shameful act and today is a day of shame on
the Government. The DAP calls on all Malaysians who cherish fresdom and
justice to oppose and condemn the 1SA (Amendment) 1988 which con-
stitutes a gross infri of our C ituti on personal li-
berty and freedom.




Dr. Mahathir
Bent on
Crushing DAP

Press Statement, Sept. 27th 1988.

THE Prime Minister and Minister of Home Affairs, Datuk Seri Dr. Mahathir
Mchamed, has rejected the appeal by the 5 detained DAP leaders to hold
posts in the DAP. Their appeals were made separately on the 26th of July
this year by the party's solicitors, Messrs K.C. Cheah & Co. The decision of
Dr Mahathir was conveyed to Messrs K.C. Cheah & Co, in a letter dated 23
September 1988. No reasons were given for the rejection.

The 5 DAP leaders viz Sdr Lim Kit Siang the DAP Secretary General and
Opposition Leader, Sdr Karpal Singh the DAP Deputy Chairmn, Sdr P. Patto
the DAP Deputy Secretary General, Sdr Lay Dak Kee and Sdr Lim Guan Eng,
both CEC members, had through their solicitors appealed to the Home
Minister against the decision of the Registrar of Societies in rejecting their
application to hold office in the DAP. The 5 detained DAP: leaders were
elected by party delegates at the last Party Congress held on 16 April 1988,
Dr. Mahathir's rejection of the appeal by the 5 DAP leaders comes as no sur-
prise to the DAP. Not only has Dr Mahathir detained our § leaders un-
justly but he has now gone one step further to deny them the right to hold
office in their own party. This is not only an act of double injustice but
political persecution and victimisation. Not content with a pint of blood,
Dr Mahathir now wants a pound of flesh from our detained leaders.

In rejecting the appeal, Dr Mahathir has also breached the very solemn
undertaking that he gave to Parliament during the debate on the Societies
Amendment Bill on 18 March 1988. During the debate on the Socigties
Amendment Bill, I had called for the amendment of Section 9 of the So:
‘cieties Act to enable ISA detainees to continue to hold office in. their res-
pective organisations. This is necessary and justified as ISA detainees are
not charged in court and are not criminals i of any g-doings
Neither have they been incarcerated for flouting the Societies Act. 1 had
also raised the question of the 5 DAP leaders holding positions in the party,
Dr Mahathir's reply as published in the Hansard of 18 March 19886 was:

““I do not know whether | have the powers to exempt DAP members
and leaders presently under detention but since the DAP has not
made any application to exempt their leaders from the provisions of



are even forced to give-up their positions in the party. This is the height of
injustice, political persecution and victimisation designed to eripple the DAP.
Let me tell Dr. Mahathir that no amount of persecution, intimidation
or victimisation will deter the DAP from pursuing its noble ideals and ob-
jectives. Let me also remind him that the Barisan Nasional government
obtained only 55% of the total votes in the 1986 general election and Urban
Malaysia has rejected his and the Barisan Nasional's policies. If a general
election is held now, with the growing in the Malay
he and thaBanmnNaxmmlwﬂlbelroumUdandthmshadinthsgeneral
elections!  Finally, we demand that the 5 detained DAP leaders and all
other ISA detainees including leaders from Tung Chao-Chung, PAS, PSRM
and Church groups be released forthwith unconditionally.




An Impoverished
Judiciary

Debate on 1989 Ministry of Justice estimates.
Dewan Rakyat, Noy. 15th 1988

SPEAKING on the Ministry in general and of the Judiciary in particular, the
allocation for the Ministry of Justice totalling $57.7 million is insufficient
and should have been increased, in view of our improved economy, t6 ensure
the effective dispensation of justice,

I find the allocation of $32.1 million for the Judiciary in respect of opera-
ting expenditure to cover the salaries of members of the Judiciary and their
back-up staff as grossly insufficient. I also find that the number of posts for
the Judiciary has not been increased. The 2,298 posts in the Judiciary has
remained the same in respect of 1987, 1988 and now for 1989.

With such a small allocation for the Judiciary and the poor salaries for
members of the Judiciary and the magisteates in particular coupled with the
madequate staifing of the department, one wonders how justice can be

and speedily ini d. It should be noted here that our
courts are not only self-financing but consistently produce a huge surplus
of revenue and if such revenue is ploughed back to the courts, it will enable
more staff to be recruited 1o tackle the ever increasing backlog of court
cases.

Itis a fact that the salaries of our Judges and magistrates are low compared
to other countries who have adopted the English Common Law system, Itis
very important that Judges and magistrates are wall paid and in this connect-
ion, I feel that there should be a review of the salaries of the members of the
Judiciary. In view of the impi economy, the G should have
reviewed the salaries of the members of the Judiciary with a view towards
increasing their salaries and also increasing the back-up staff 1o ensure the
effective administering of justice.

JUDICIARY AND COURT STAFF OVERWORKED AND UNDERPAID
It is not incorrect to say today that the Judiciary and the court’s staff are

everworked and underpaid. In i the G should
on beefing up the Subordinate Courts as more and mare cases are being hand-
led by them following the d to the Judi Act by P

We must now look at the Judiciary and the Courts as service oriented as they
perform a very important role in administering justice to all aggrieved parties,
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brought to trial within a reasonable period of time, Compliance with Sect-
ion 259 of the Criminal Procedure Code which says that no one can be de-
tained for more than 7 days at a time and therefore all remand cases have
1o be reviewed every eighth day is still inadequate if there is a shortage of
magistrates, courts and police personnel.

INDEPENDENCE OF THE JUDICIARY

M. Chairman, on the subject of the Judiciary, 1 wish to emphasize once
again on the necessity for the Indépendence of the Judiciary to be upheld
at all times and' that judges must always remain free to judge, It cannot
be denied that the removal of the Lord President and two other Supreme
Court Judges recently, as well as the amendment to Article 121 of the Ma-
laysian Constitution in March this year constituted a serious assault on the
Judiciary and the of judicial inds d The doctrine of the
““Separation of Powers" which provides for the judiciary to be separate from
and independent of the other twa branches of the State which is the Execu-
tive and the Legislative, must be respected and upheld at all timas,

It would be difficult for the Judiciary to pecform its role as'an impartial
arbiter if it is stripped of its power and jurisdiction vested in it. Anindepen-
dent Judiciary that is not subservient to' the Legislature or the Executive,
either in theery or in practice, is often regarded as the bastion of parliamentary
democracy. That bastion is under seige today In thelast one year, a politi-
cal ip with ial ies has mounted one assault after ano-
ther against the bastion of demogratic rule. I'wish to take this opportunity to
seek clarification from the Minister concerned as to why the post of Lord
President has not been filled since the removal of Tun Salleh Abas on August
8, 1988 and why Tan Sri Abdul Hamid Omar still remains as Acting Lord
President.

COURT OF CIVIL AND COURT OF CRIMINAL APPEAL NEEDED

Finally, Mr. Chairman, I wish to suggest a thicd tier for the judicial process
which is not only necessary but essential. When the Supreme Court was
established it was meant to replace the Privy Council. However, it has only
succeeded in replacing the Federal Court. It is/important that without dis-
turbing the structute of the Supreme Court, a Court of Civil and a Court of
Criminal Appeal should and could be set up within to satisfy the third tier.
This would lead to an improvement in the guality of the judgements and
would serve the cause of justice.
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Defending the
Workers

Debate on the Industrial Relations (Amendment) Bill 1988
Dewan Rakyat, Dec. 5th 1988.

THE Industrial Relations (Amendment) Bill 1988 contains 15 amendments to
the Industrial Relations Act 1967 which, according to the Minister concerned,
are to guarantee the rights of workers and to promote industrial harmony.
The Industrial Relations Act 1967 aims to provide for the requlation of re-
lations between employers and workmen and their trade unionsand the pre-
vention and settlement of any differences or disputes relating to matters on
claims for recognition by unions, salary schemes and conditions of service as
well as other matters arising therefrom.

With this in view, it is necessary for the Government and in particular the
Labour Minister to ensure that amendments made to the IRA, contribute to
the promotion of industrial harmony and not disharmony. After having gnne
through the proposed d Tam not atall i that the ar
ments are in the interest of labour as claimed by the Labour Minister when
introducing this Bill.

While | am prepared to be positive and welcome those amendments which
are p ive and ive (o i ial harmony, I have to state my
strong objection and disapproval of a number of important amendments in
this Bill which are highly obnoxious and against the interests of labour.

UNION CLAIMS DELAYED

Firstly, [ refer 1o Clause 4 of this Amendment Bill which seeks to amend
Section 12 of the IRA to extend the waiting period from three months 1o
six months before a trade union would be allowed to submit a fresh claim
for recognition after an earlier claim had been rejected.

1 do not agree with this amendment, It is my view that the proposed ex-
tension of the waiting period from 3 to 6 months on submission of fresh
claims by unions for recognition will only lead to a delay in resolving recog:
nition claims. Moreover, the waiting period extension may be exploited by

opposed to unionisation to win over the workers and frustrate
the union in seeking a fresh clanm for recognition, The Labour Mmmerx
claim that it will pose i to the
and the management if unions are to submit fresh claim for recognition
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at the end of the three month waiting period is totally unjustified.

Clause 5 seeks to introduce a new subsection (3) to Section 14 of the
IRA to provide that “the terms of a collective agresment shall not be less
favourable than the provisions of the Wages Councils Act 1947 and the
Employment Act 1955". This amendment is to be welcomad.

Similarly, I welcome Clause 8 which seeks to amend Section 20 of the
IRA so that all dismissal cases involving both unionised or non-unionised
workers are covered by Section 20(1). Increasing the time frame from
30 days to 60 days to enable the di to make
tions to. the Director General for 1 ions far rei i
a step in the right direction as it provides adequate time for the dismissed
employee to make appeals. I am also in agreement with the amendment to
Section 20 which allows a dismissed worker to file his representation withs
out waiting for the expiry of the dismissal notice.

WORKERS RIGHT OF REPRESENTATION DENIED

1 have to raise a very strong objection to the introduction of a new sub-
section 7 to Section 20 whereby representation by an advocate, adviser or
consultant i% not permitted at conciliation proceedings for dismissal cases
under Section 20 of the IRA. Not ittl P ion by an Ad
is & rewogressive step which will definitely be to the disadvantage of the dis-
missed workman. Why should there be a bar to legal representation if a dis-
missed workman who is not a union member i¢ unable to present his case
himself?

Bearing in mind that not all cases are referred to the Industrial Court, 2
proper piesentation of the workman's case may at times involve legal argu-
ments to convince the officer ducting the iliani dings that
the workman has got a good case: for relerence to the Industrial Court. I
the settlement is not reachad at the conciliation proceedings the officer has to
submit & report and recommendations ta the Labiour Minister for him to de-
cide whether to refer the case to the Court or not, and unless the officer is
properly guided he will not be able to furnish a proper report for the i-
nister's consideration.

The Government’s claim that allowing legal representation will delay
concilistion proceedings because of long legal arguments is totally unaccepta:
ble and shiould be rejected. Lagal questions cannot be avoided at congilia-
tion proceedings on dismissal cases and legal representation should not be
denied to a dismissed employee fighting for his reinstatement. Furthermore,

i or their officers ifi P ings may
be legally qualified or learned in the law and thus have an advantage over
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the workman. Companies can afford to employ lawyers as their company.
staff or officers to present their case against dismissed employees and if the
latter is denied legal representation it will be an act of injustice.

It must be realised that not all workmen are members of trade unions and
therefore non-unionised workmen may not have the benefit of being repre-
sented by a trade union official or an official from an organisation of work-
men such as the MTUC to appear for a dismissed employee. Thus, the vonsti-
tutional right of a person and in this case a dismissed employee to be repre-
sented by a lawyer should be maintained.

1 note that the Amendment Bill still retains Section 20 (3) whereby the
Minister has a discretion whether to refer a case of dismissal to the Industrial
Court or not. In cases of dismissals it would be more appropriate if all dis.
missals are referred to the Industrial Court if they are not resclved at the
conciliation stage. This Section 20 should be amended to make it compul-
sory ta refer all dismissal cases to the Industrial Court if they cannot be ce:
solved at the conciliation stage. Clause 9 seeks to amend Section 21 10
remove the membership of the Independent panel member in the Indus:
trial Court. I 'have no objection to thisamendment.

Clause 10 (b) seeks to amend Section 22 to empower the Prasident of
the Industrial Court to select its panel members, | disagree with this pro-
posed amendment.  The selection of panel members ought not to be done
by, the President as he himself or the Chaitman under him will be sitting to
hear disputes. The President should not be permitted to select the persons
1o sit with him or the Chairman as this can lead to abuge. He may only
select persons who will always agree with him. The Industrial Court being
the adjudicator should not select the persons to hear a dispute. The present:
legistation in this reqard whereby the Minister appoints the members to con-
stitute the Court to hear disputes should be maintained,

Clause 12 seeks to insert a new Section 234 to set out the qualifications
of a President and a Chairman of the Industiial Court. According to the:
amendment, the President and all Chairmen of the Indystrial Court must be
legally qualified and have at least 7 years experience as an Advocate & Soligl-
tor or have served 7 years in the legal and judicial service. | support this.

as p ings in the I ial Court are b ing more and
mare legalistic today.

As regards Clause 14 which enables the Minister concerned to. refer &
weade dispute to the: Court; either on his own motion or upon receiving &
notification from the Director General of Industrial Relations, 1 have no'
objection. [ also support Clause 16 which seeks to amend Section 23 of
the IRA to make it clear that the jurisdiction of the Industrial Court is
not limited to heating trade disputes and references under Section 20(3)
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but extends to all manner of proceedings before it,

Clause 19 seeks to amend Section 56 of the IRA to facilitate the enforca.
ment of orders made by the Industrial Court. In the event of non-compliance
with an Order, whether for the payment of money or otherwise, the Registrar
of the Industrial Court may seénd a copy of the order to the Senior Assistant
Registrar of the High Court or the Registrar of the Sessions Court. After the
order has been recorded it will be enforceable as a judgement of the High
Court or the Sessions Court. [ am in full support of this amendment. 1 have
been constantly reminding the Labour Ministry in Parliament about the se-
rious problem of non-compliance of industrial court awards. 1am pleased 1o
fote that my complaints had been noted and Section 56 of the Act is now
amended to facilitate the enforcement of Industrial Court awards.

STOP SWEEPING POWERS OF MINISTER

Clause 20 secks to amend the Schedule of the Industrial Relations act to
widen the scope of essential services by Including the storing and bulking of
commodities and any industry declared by the Minister as essential to the
economy of the country. Accordingly, a new item 17 is 1o be added to the
Schedule of the Act whereby the Minister can declace any industty as an
essential service.

By bringing this amendment; the Government is widening the scope
drastically of “essential services'” as any industry can be termed an ''essen-
tial service'! by the Minister concerned. By the addition of this item 17
to the Schedule of the IRA, the scope of Section 43 of the Act (which im-
poses restrictions ‘on strikes and lock outs in assential services) is- further
widened. In view of the reasons above, I am strongly opposed to Clause
20 of this Amendment Bill and it is my view that the Labour Minister should
not be given sweeping powers to classify any industry as an essential service
in the name of presérving the national economy.

Finally, in presenting my views on the Industrial Relations (Amendiment)
Bill 1988, I have tried to be fair in my criticisms of the Bill, I have supported
those amendments which [ regard as progressive and in the interests of pro-
moting industrial harmony, But 1 certainly disagree and have tostate'my
strong objections to a number of clauses in this bill, particularly Clause 20,
Clause 8 and Clause 4, which I am conyinced will not help in promoting
industrial Karmony. 1 regret that the Minister congerned has not taken heed
of the call by MTUC to drop these highly controversial amendments from
the Bill. Lastly I wish to suggest to the Minister not to rush this bill through
Parliament but to have it referred to a Parlismentary Select Committee with
4 view towatds further discussing and resolving those controversial amend-
ments,
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Tengku Razaleigh's
Private Bill

Debate on motion for a Private Member’s Bill to amend the Societies Act.
Dewan Rakyat, Dec. 6th 1988

THE motion before the House seeks to introduce a Private Member's Rill
to amend the Societies Act 1966. Motions to introduce private membet's
bills are a common feature in a parliamentary system where MPs frtom both
the ruling party and the opposition freely amend existing laws if they feel
there are weaknesses or lacuna in such laws or bring in new legislation which
they feel is imperative.

The DAP is no stranger to such motions. In the 1970s, DAP MPs sought
to introduce several Private Member Bills such as the Anti-Corruption Act
to make the Agency an ind and bedy to
Parliament; requiring MPs to vacate their seats should they defect from their
party to another party; fixing minimum wages for workers and the repeal of
Section 21 (2) of the 1961 Education Act. In order to restrict opposition
MPs from introducing Private Member Bills, the Covernment amended the
Standing Orders in 1981 whereby Private Member Bills were placed right
at the bottom of the order of business and as such, no Private Member Bills
saw the light of day. Thus this is the first time in séven years that a motion
of this nature is given time to be debated and for reasons best known'to the
Barisan Nasional Government, particularly Umno Baru,

The Member for Gua Musang has introduced this motion to introduce a
Private Member's Bill to amend the Societiés Act and as he declared last
night, his intention in wanting to amend the Societies Act was to revive the
Umno of 46. While we do not want to interfere in the internal affairs of
Umno; we support this motion as we feel several provisions of the Societies
Act ought to be amended to remove the draconian and restrictive aspects of
it as the original intention of introducing the Societies Act in 1966 was to
prevent secret societies from infiltrating societies and associations. Thus, in
allowing this motion to seek the leave of the House to introduce a Private
Member's Bill to amend the Societies Act it will open a full-scale debate on
the Societies Act, particularly as to how it affects the functioning of poli-
tical parties.

One draconian and manifestly unjust feature of the Societies Act is Sect-
ion 9A(1) which prohibits ISA detainees from holding positions in a regis-
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tered society. This section should be amended 1o allow ISA detainees to
continue holding posts even if they are iinder detention or have been condi-
tionally released. The five DAP MPs currently under detention are Sdr. Lim
Kit Siang, Sdr.Karpal Singh, Sdr.P. Parto, Sdr: Lau Dak Kee and Sdr.Lim
Guan Eng and they are the victims of Section 9a(1) of the Societies Act
which prohibits them from halding positions in their own party. Their
appeal to the Home Affairs Minister dated 26th July 1988 to allow them to
hold positions in the party was rejected by the Home Minister in September
1988 without assigning any reason whatsoever.

The 5 datained leaders have not violated the Societies Act or for that
matter been tried in an open court of law for any infringement. When 1
raised this matter during the debate of the Societies Amendment Bill on
18th March 1988, tha Prime Minister assured me that he would rectify this
injustice by allowing them to hold office if they appeal to him. But this
promise has been breached following the rejection by the Minister concerned.
While DAP leaders were denied justice; the Registrar of Societies had no he-
sitation or compunction in exempting the President of Umno Baru and its
leaders from the provisions of Section 49 of the Societies Act which they
had clearly violated by holding positions in Umno Baru without obtaining
the written permission of the Registrar of Societies which offence carries a
penalty of $5,000 fine upon conviction.or 3 years jail or both.

The DAP is highly dissatisfied with the Sooieties Act and 1 call on this
august House to grant leava to the Member for Gua Musang to introduce his
bill 10 amend the Societies Act. 1 urge all MPs itrespective of their poli-
tical affiliation to stand up and be counted on this motion which is vital
not only in the fight for the removal of unfair and unjust provisions in the
Societies Act but also the right of any member of this House to be allowed
to move a bill for ideration by this House.
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First elected as MP for Kuala Lumpur Bandar in 1974,



(18 L. 1830

Garlanded by party supportsrs after election victory in 1974.
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